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Wednesday, the 14th November, 1979

The SPEAKER (Mr Thompson) took the
Chair at 2.15 p.m., and read prayers.

LEGAL PRACTITIONERS
Independent Consumer Tribunal: Petition

MR HERZFELD (Mundaring) [2.17 p.m.]: I
wish to present a petition from 300 citizens of
Western Australia seeking the setting up of aft
independent tribunal to deal with complaints
made by the consumers of legal services against
legal practitioners. In addition the signatories
seek that such an independent tribunal be subject
to scrutiny by Parliament. As I said, this petition
bears 300 signatures, and I certify that it
conforms with the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

See petition No. 105.

LEGAL PRATITIONERS
Independent Consumer Tribunal. Petition

MR CLARKO (Karrinyup) [2.18 p.m.]: I wish
to present a petition which reads as follows-

We the undersigned support the Consumer
Action Movement's campaign for the setting
up of an independent tribunal (having
sufficient statutory powers to enforce its
recommendations and decisions) to deal with
the complaints made by consumers of legal
services against Legal Practitioners.

An additional important factor is that the
operations of such an independent tribunal be
subject to the scrutiny of Parliament and
your Petitioners as in duty bound will ever
pray, that this humble petition be acceded to.

This petition bears 227 signatures, and I certify
that it conforms with the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

See petition No. 106.

PARLIAMENTARY COMMISSIONER FOR
ADMINISTRATIVE INVESTIGATIONS

Annual Repo, t: Tabling
THE SPEAKER (Mr Thompson): I have for

tabling the report of the Parliamentary
Commissioner for Administrative Investigations.

The report was ta bled (see paper No. 466).

BlIS (2): INTRODUCIKON
AND FIRST READING

1.Builders' Registration Act Amendment
Bill (No. 3).

Bill introduced, on motion by Mr
O'Connor (Minister for Consumer
Affairs), and read a first time.

2. Workers' Compensation Act Amendment
Bill.

Bill introduced, on
O'Connor (Minister
Industry), and read a

motion by
for Labour

first time.

Mr
and

INDUSTRIAL ARBITRATION BILL

Report

Report of Committee adopted.

Third Reading

MR O'CONNOR (Mt. Lawley-Minister for
Labour and Industry) (2.21 p.m.]: I seek leave of
the House to proceed forthwith to the third
reading.

The SPEAKER: Is leave granted?
Mr Skidmore: No.
The SPEAKER: Leave granted.
MR O'CONNOR (Mt. Lawley-Minister for

Labour and Industry) [2.22 p.m.j: I move-
That the Bill be now read a third time.

The SPEAKER: I have received from the
Chairman of Committees a certificate that this is
a fair print of the Bill as agreed to by the
Committee and reported. The question is that the
Bill be now read a third time.

MR TONIN (Morley) [2.23 p.m.]: That is a
bit out of order.

Mr Jamieson: We were not consulted at all on
that issue.

Mr TONKIN: Normally the Minister moves
the motion and then an opportunity is given to
members to speak. However, Mr Speaker, you
talked about receiving a fair print of the Bill and I
think you reversed the proceedings somewhat.

The SPEAKER: No, that is the normal form in
which the motion is put. I report that I have
received a fair print of the Bill-

Mr TONKIN: Yes, but before the Minister
moves the third reading?

The SPEAKER: I beg your pardon. Normally
the Minister moves a third reading and then I put
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the question and members have an opportunity to
speak.

Mr O'Connor: I did move it.
The SPEAKER: Yes, but I was too early. We

are only out of sequence.
Mr TONKIN: The Opposition opposes this Bill

for the reasons we have already given in debate;
and we oppose it because it will not improve
industrial relations in this State. We see the
measure as a very partisan piece of legislation. It
takes away from employees the right to strike,
except under severely prescribed limitations; it
prevents people from recovering wages beyond 12
months; it prevents a magistrate from convicting
someone for underpayment of wages unless it can
be proven it is deliberate; and so on, and so on.
We reject the Bill because it will not lead to
better industrial relations.

If the State of Western Australia wishes to
have improved industrial relations, we must have
legislation which gives both sides a chance. The
Minister says we have to give this Bill a fair go. It
is all right to give any Bill a fair go which
appears, prima facie, to be attempting to deal
with the problems. The Minister has said the
existing Act is not working and, therefore, we
must try something else. In those circumstances
one would have thought the Government would
try to formulate a new Bill based on different
premises. However, here we have a Bill which is
different in form from the Act, but which is based
upon the same outmoded attitude towards
industrial relations.

Those outmoded attitudes are indicated by the
fact that under this Bill it is permissible to
withdraw capital, but not to withdraw labour; it is
permissible to refuse to sell an article until one
gets the price one wants, but it is not permissible
to refuse to sell an hour's labour until one gets
one's price. No provision has been made for
consultation. We are not suggesting necessarily
that consultation should be included in this
measure, but we believe unless proper
consultation occurs between employees and
employers-in other words, some movement is
made towards industrial democracy-problems
will continue to arise.

During the debate the member for Collie
referred to the wonderful industrial record of
Collie since a new tribunal was introduced; he
said only three days' work had been lost since
then. That shows it is possible to achieve good
industrial relations. Senior Commissioner Kelly
made it quite clear that many of the existing
problems do not arise within unions, but are the
responsibility of employers.

It is quite clear we can have better industrial
relations in Western Australia, but we have to
pay the price. There is no such thing as Father
Christmas; things will not be handed to us on a
platter. Everything worth having must be paid
for; and the price of industrial relations is an
honest attempt to establish a fair and equitable
system.

Such is not to be found in this Bill, and I have
no doubt industrial relations will not improve in
the years ahead as a result of this Bill being
passed on very shaky foundations. As I said
yesterday, I am prepared to be called
Nostradamus and to make forecasts. I have my
own views as to the fraudulent nature of forecasts
made by people who put them in such vague
terms that they cannot help but be right.
However, I do say this Bill does not break new
ground in any radical sense; it has a few
innovations, but they are not of such substance as
to cause a change in our industrial record.

I suggest all sectors of society have a duty in
this respect and I put first and foremost the news
media. The reason I mention the news media is
not that I have a vendetta against it, but because
I see it as being the No. I tool by which the
people obtain information; whether it be
information regarding points of view put forward
in this place, information about a strike,
information about a lock-out, or information
about a lack of flow-on of wages,*its dissemination
depends largely on the news media.

One of the problems is that the news media
tends to trivialise things. It seems to demonstrate
great interest in minutia and the spectacular. It
encourages charlatans. If one can work out how to
put on a display of histrionics one receives media
coverage because the emphasis is on that rather
than on the real causes of industrial disputation.
So, to a very great extent, the responsibility rests
with the news media.

The people have many misconceptions about
industrial relations. They really believe in fairly
large numbers that industrial relations are run by
a few militant union leaders who dictate to their
rank and File what is to be done. When one asks
these people about their own union, they
invariably say, "it does not happen in my union.
It always happens in someone else's union. It is
someone else's fault, never the fault of my union."

Whilst accepting that union leaders and
unionists make errors, it is quite untrue to suggest
that Western Australian employees are being
manipulated by trade union leaders. In fact, when
Mr Peter Cook said, "I must go back and consult
with my movement; I cannot give you an
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assurance without such consultation", we had the
hypocritical action of the Premier who said,
"Come on! Surely you are the spokesman for the
union movement."

In other words, the Premier wanted that union
leader to tell the rank and file what to do, when it
suited the Premier. Yet the rest of the time the
Premier contends that the rank and file do not get
any say.

This Bill contains a quite fraudulent provision
relating to secret ballots. If the news media, the
Government, the Opposition, the employers, trade
unions and trade unionists all play their part, it
would be possible to have much better industrial
rd:ltions. However, before this will be possible the
people must perceive the real causes of industrial
disputation. We saw in this morning's newspaper
the announcement that a flow-on would not be
granted to members of the AMWSU.

Mr Skidmore: And other unions.
Mr TONKIN: Yes, representing the metal

trades. What can the Government expect from
such decisions? Those are the real causes of
industrial disputes-not because someone has a
hot line to Moscow or Peking, or whatever is the
fashionable piece of nonsense these days.

Mr Bryce: Fantasy.
Mr TONKIN: Yes, whatever is the latest

fantasy to come from the chief charlatan, the
Premier, and his acolytes who are saying these
things for political advantage.

The ordinary person in the street, who is the
Ainal arbiter, must begin to grasp the real nature
of industrial relations and the real cause of the
problems which arise. The root cause of bad
industrial relations is a fundamentally unjust
society in which the owners of capital are given
the unquestioned right to make all the decisions
relating to the investment and the withdrawal of
capital. If there is a close-down of industry-as is
happening every day in this economic
climate-we do not hear the Government saying,
"We must discipline these people. We must
amend an Act to bring them into line to force
them to keep their capital where it will do the
most good."

The capital of private enterprise is used for
private greed. People say that unions are greedy;
but who has taught them? Unions today are-the
product of a thoroughly acquisitive, selfish society
in which we reward people according to the
amount of money they make. We issue
knighthoods and OBEs as a reward for the
accumulation of capital; we say these people are
to be revered and honoured in our society because

they have been greedy and acquisitive in a
successful way.

However, when the trade unionists, in an effort
to protect themselves-not to make millions, but
merely to pay their water bills-use some lever,
whether it is industrial action or whatever, to
improve their standard of living, they are
condemned.

These modern pharisees who say, "Look how
holy I am" and attack others are to be condemned
for their hypocrisy. If people today are raised in a
society which is competitive, not co-operative; in
which the emphasis is on private acquisition; in
which people look out for No. 1 and try to bludge
on their taxes, and, if they can get away with it,
that is quite moral and part of the game, we must
accept that all parts of society protect themselves
and play the same game. This includes employees
and their organisations. So, if Governments want
unions and unionists to stop putting out their
hands for more, they must basically restructure
society so that we are not a greedy, acquisitive,
selfish society but a co-operative one.

I do not believe human nature is immutable.
We often hear cynics saying "That is human
nature." I do not accept that it is. Perhaps the
most important facet of human nature is its
capacity to change, its capacity for education. We
talk about people who are greedy and who put out
their hands for more and say "That is human
nature"; but do not forget we include -in the
human race people-like Beethoven, Goethe, and
Galileo Galilci. They were humans too, but they
did not live by that kind of creed. In fact, many
such people embraced material poverty because
they had their eyes on other riches. There are
societies in which a great premium is placed upon
co-operation.

If the Government wants co-operation and an
end to the warfare which occurs in industrial
relations, it must see to it that the unions and the
unionists are not forced in a hedgehog-like fashion
to roll themselves into a ball to defend themselves.
The old saying, "What is sauce for the goose is
sauce for the gander" applies in this case.

If the Government expects one part of society
to be able to make a sweet deal out of society and
to look after itself, it must also expect the other
parts of society to react in the same way. In that
sense trade unions are reactionary bodies. In other
words, they are reacting to the conditions which
have been laid down in society.

Our society was not invented by trade union
leaders or created by the unions themselves, The
unions are merely reacting to a situation in which
prices are not restrained, where price rises do not
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need to be justified before a commission, but
where wages must be so justified. The union
movement has evolved over a period of centuries
of inflation which has placed at a continual
disadvantage the recipients of money; namely, the
wage and salary earners. That is in the very
nature of things; as inflation continues to escalate,
the wage and salary earner is placed at a
continual disadvantage.

Mr Blaikie: Would you agree that excessive
wage demands and working conditions without a
corresponding increase in productivity contribute
to the inflationary situation?

Mr TONKIN: What members have to realise is
that-

Mr Blaikie: I am asking you a question.
Mr TONKIN: I am telling the member he

needs to realise something; but he is not prepared
to realise it. There is no point in my talking to
him.

Members need to realise that when a person
has a wage granted to him, he has proved before a
commission that the wage rise is justified. A
person selling an article does not have to prove
that the price is justified.

Mr Blaikie: He justifies his ability to remain in
business. Otherwise, in a competitive field, he
cannot operate and he goes out of business.

Mr TONKIN: There is a principle that there is
so-called competition; but the amount of
competition in Australia is not great at all.

Mr Blaikie: I suggest you go and read the
Bankruptcy Act and the bankruptcy charges
because, quite frankly, if you are looking at only
one side of a case you are being grossly unfair;
and that is not normally like you.

Mr TONKIN: I am not looking at one side of
the case. I am putting the other side. There is a
side about which the member speaks. I believe in
this society that side is put and recognised
adequately. I believe that people expect, when one
goes into a business, there is the possibility of
bankruptcy. There is a certain degree of
competition, and the small businessman is
struggling. That is recognised.

What is not recognised is the position in which
the wage or salary earner is placed continually. I
am putting that point of view because I believe
that is the side that has been ignored in our
society. That is one of the potent reasons for the
state of our industrial relations.

Throughout this debate, in the Committee and
second reading stages, we have said many times
what we think are the prerequisites for better
industrial relations. In spite of the Premier's
remarks about our praying for unemployment, or

praying for one thing or another, we do not enjoy
the fact that our industrial relations will be bad
because of this legislation. We do not derive any
pleasure from that. We do not want bad industrial
relations.

However, we are prepared to recognise the
facts of life. Either the Government does not
know the facts of life as far as industrial relations
are concerned, or it is quite happy to benefit
electorally from Poor industrial relations. I leave
the members opposite to look at their own
consciences and decide which it is.

We have not seen from this Government any
determined effort to increase consultation
between employers and employees. We have not
seen any effort to prevent the erosion of real
wages compared with price rises. We have not seen
any recognition of the real causes of industrial
troubles. We have heard hysterical diatribes from
the Premier about militant left-wingers, about
Moscow, about the Russian fleet in the Indian
Ocean, and about how conservationists are really
traitors. We have never seen in the Premier the
ability that a statesman has to realise that there is
another point of view and to recognise the other
person's point of view.

The Premier Struts the stage continually, trying
to say that he and those who agree with him are
the only ones who have Western Australia's
welfare at heart. Because he is a very narrow-
minded, bigoted person, he cannot conceive that
there may be people who disagree with him but
who hold their opinions with good motives.

We all have to realise that, although a person
may disagree with us, he may have a valid point
of view. I believe we have to try to see things from
the point of view of the employees. We do not see
that attempted adequately anywhere in the
community. Until we do that, our industrial
relations will not improve and, as a result, the
State will be worse off.

We believe it is time for Western Australians to
work together to develop a consensus. However,
that cannot be done while one side is fettered and
the other side is not fettered-while one side is
chained and the other is not. The Government
says to capital, "You can pull your capital out of
any venture at any time. It is your own business.
We won't quarrel with it. We won't argue about
it." Then it says to labour, "You are not allowed
to do the same thing." That is asking for trouble.

I do not know whether the Government knows
this. I do not know whether the Government
understands what is going on.

Mr B. T. Burke: Quite deliberately-before an
election.
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Mr TON KIN: That is what I have suggested
on many occasions. There is no doubt that a
Government which wants trouble can have it.
This Government has wanted trouble. It has a
very bad record in industrial relations.

In this Bill we cannot see, unfortunately, a
recognition of the real causes. There is an
assumption of wickedness. It is the doctrine of
original sin: "These people are wicked, and
therefore they must be punished by the
Government." If that is the thinking of the
Government, then it will have trouble.

If the Government could be more wise and if it
tried to see that people have a point of view
different from its own, and if it tried to listen to
that point of view and understand it, we might
make progress.

Because the preconditions for better industrial
relations are not laid down in this Dill, we oppose
it.

MR HASSELL (Cottesloe) [2.46 p.m.]j: I am
partly in agreement with the member for Morley
about some of the comments he made on the
debate on this Bill. Those comments related to the
reporting of the debate.

It is my opinion that the debate in the House on
this Bill was better than is often the case when
Bills are contentious and when they are opposed
strongly. In this case, it was clear that the
Opposition was opposed strongly to the legislation
but, for reasons which I will not delve into,
although perhaps they are obvious, the Opposition
did not on this occasion choose to have thousands
of its supporters marching outside Parliament
House, chanting, or to have the galleries filled
constantly-

Mr Skidmore: How do you reckon we would
achieve that?

Mr Tonkin: We direct the trade unions!
Mr Skidmore: Do we?
Mr B. T. Burke: Mr Hanssen was quite

amenable to marching.
Mr HASSELL: The fact of the matter is that

there was not the sort of situation we have seen on
a number of occasions before.

Mr Skidmore: What the trade unions do has
nothing to do with us.

Mir HASSELL: The party to which the
member for Swan belongs is affiliated with the
trade union movement. Is he suggesting there is
no relationship with Trades, Hall?

Mr T. Hf. Jones: They are affiliated with the
ACTU.

Mr Skidmore: We do not dictate to them what
they do.

Mr HASSELL: I am not suggesting the
member for Swan does that.

Mr Skidmore: You raised the issue, not me.
Mr HASSELL: The member for Swan is a

little touchy.
Mr B. T. Burke: You are being deliberately

inflammatory.
Mr HASSELL: The fact of the matter is that

the Opposition has not shown the usual
performance that was seen in 1963, in relation to
the Electoral Act Amendment Bill, and in relation
to some other matters which were opposed
strongly. As a result, in my opinion, the debate in
this place was a substantially better debate, the
issues were canvassed better, and there was more
genuine exchange between the two sides than
occurs often.

Mr T. H. Jones: You were fairly critical at the
second reading stage.

Mr HASSELL: Now I reach my point of
agreement with the member for Morley in
suggesting, without being unduly critical of the
representatives of the media who are here, that
the debate might have been reported in a better
way. -There seems to have been a loss of interest
because there was not a great fuss.

On an issue of such importance to the State,
especially where a completely new Act is coming
into operation, it would have been a good thing if
there had been more reporting of the issues and of
the debates. I am sorry that did not occur.

Even if there had been more reporting of the
issues and the debates that occurred here, I do not
believe the public of Western Australia would
have been very much better informed of the
actual alternative legislation or the actual
alternative policies which the Opposition would
put into operation if it had the power to do so. I
make that criticism because I am left not knowing
precisely what members or the Opposition would
do. I do not think the Opposition has made it
totally clear what it would do to resolve the
industrial conflict which is acknowledged by both
sides as being a significant problem.

The Bill itself is a cautious piece of legislation.
It is one which changes the direction of the
industrial law to some extent, but very much
within the basic framework of' the industrial law
we have had for a long time in Western Australia;
indeed, it is common to Australia. It is a change
in direction, but it is not a completely new system;
it is still a system based on the intervention by a
State through an independent commission
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attempting to resolve the economic conflict which
arises from the operations of employers and the
employment of employees.

Mr Skidmore: You want the commission to be
an economic factor in the community which the
Treasurer cannot control?

Mr HASSELL: I do not understand what the
member for Swan is saying. I am not saying there
is any question of the commission becoming an
independent economic factor.

Mr Skidmore: If you want to take control away
from the commission and place it in the hands of
the Government you are removing from the
commission the right to determine industrial
matters.

Mr HASSELL: As I have said before, one of
the difficulties which Industrial Commissions
throughout the country have had in recent years is
to bring into balance the conflicting interests and
points of view put to them, because, increasingly.
Governments have become aware--

Mr Skidmore interjected.
Mr HASSELL: Let me finish. Governments

have become aware of the impact that those
decisions have on the national economy and on
State economies and increasingly, therefore,
Governments have been active in submitting to
commissions the view that the commissions should
take into greater account the economic impact in
making their decisions.

Mr Skidmore: Surely if you suggest
commissions nationally should look at the
question you raise as a Government, you have to
accept the decision of the commission, because
you have said they should adjudicate. Therefore,
why not bring down decisions you feel are just
and let Governments justify their economic
policies?

Mr HASSELL: The Government has no option
but to accept decisions made by those
commissions it sets up.

Mr Skidmore: You are suggesting they should
interfere with the commission's findings.

Mr HASSELL: I am not suggesting that at all;
I am suggesting Governments have been more
active in making submissions to commissions to
take into account the economic factors.

As I said, the legislation is a cautious change
within the basic framework of the system which
we have now and which we have had for a long
time. Nevertheless, it is an important change in
its introduction of new and extended provisions
for secret ballots; for its provisions which
recognise the reality that strikes occur and,

therefore, ceasing to penalise those strikes when
they occur as a result of secret ballots.

It is an important change in that it brings about
a change in the operation of the system by
providing that compulsory unionism should not be
enforced through preference in awards or through
direct compulsion; and it is endeavouring to
strengthen the role of the commission in what it
does to bring about a final decision.

The member for Morley mentioned the flow-on
decision which was announced yesterday and
publicised today. He suggested that here was a
case of industrial conflict which the Government
was not resolving by this legislation. But surely
this is one of the essential points which we have
been debating. Surely this is one of the essential
points in this whole issue. There were good
reasons that the commission made the decision
that the broad flow-on would not occur. However,
the member for Morley does not accept there
were good reasons.

Mr Tonkin: It does not matter what 1 accept. I
am saying the employees will not accept them.

Mr HASSELL: But that is the essence of the
matter. In every situation of conflict in the
industrial relations category, there must come a
point where a decision is made which is
unacceptable to one side or the other. If that
system is to have any meaning or is to work, the
system must have the capacity to impose a
decision on the side which does not accept it. The
system must be capable of saying, "That is the
decision and you must accept it." If it cannot do
that the system is not working and has broken
down.

Mr Tonkin: They do not enforce that on
employers. If employers get an increase they say,
"We cannot afford to keep the workers on" and
they put two or three men off.

Mr HASSELL: Is the member for Morley
suggesting that if the commission had decided
yesterday that the flow-on would occur, that
would not have been enforced on the employers?

Mr Tonkin: Employers would have been forced
to pay the wages; but it would not prevent the
employers saying, "We are going out of this
business and going into some other business."

Mr O'Connor: It does not stop an employee
from resigning.

Mr HASSELL: No power ever created by man
would be able to make a business survive if the
level of wages and the economics of the situation
did not permit it to survive.
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Mr Tonkin: But it would not prevent an
employer saying he would prefer to do something
else.

Mr HASSELL: Our system of industrial
relations cannot guarantee life-time employment
for all employees; it was never set up to do so. The
member for Morley's point is an irrelevant one.

Mr Tonkin: It is not. It points out the basic
problems of the whole of society. You cannot
expect this piece of legislation, grafted onto the
present situation, to solve all our problems.

Mr HASSELL: I have never suggested this
piece of legislation, or any other legislation, would
solve all the problems of industrial conflict.
Neither do I believe we can debate in any useful
way the fundamental problems of society to which
the member for Morley refers; not in this context
anyway. As I said when I started speaking in the
second reading debate, it is unrealistic to expect
any piece of legislation will solve all the problems;
but this legislation is a new direction; it is a new
start which endeavours to do something good.

Mr Tonkin: It is pointless doing this if you do
not tackle the other problems, such as industrial
democracy. If you arc not going to bother about
that, all this is a waste of time.

Mr HASSELL: We have had this sort of
exchange by way of interjections about what the
member calls "industrial democracy" before. I do
not fully understand what he means; but it is not
relevant to this Bill.

Mr Tonkin: It might not be relevant to the Bill;
but it is relevant to the problems the Bill is trying
to solve.

Mr HASSELL: In so far as the member for
Morley has said industrial democracy is the co-
operation between employers and employees, and
in so far as he has said before that employers have
an obligation to deal with employees in a
reasonable way and to try to take them into their
confidence where they can, I have no dispute with
the member. I said when I spoke at the second
reading stage that there were plenty of examples
in Australia where employers have an obligation
to do better than they have done in the field of
industrial relations.

That applies particularly in the case of big
corporate employers who, to some extent in my
view, have over-delegated their obligations in
regard to industrial relations. They think they can
appoint relatively junior personnel officers or
industrial relations officers and leave it all to
them and the matter will be solved. Those sorts of
activities are a formula for trouble, because they
will not work and employers need to recognise
that. I believe there is growing recognition that

industrial relations matters must be dealt with
better.

Mr Tonkin: Perhaps I was saying if you worked
harder at consultation, instead of introducing a
Bill of this nature, you would be getting to the
real cause of industrial disputation.

Mr HASSELL: That is the member's view.
The Bill provides every opportunity for
consultation, and requires conciliation to be
carried out to the fullest extent. But, if
conciliation does not work, a commission must be
available with the authority to make a decision
and to enforce that decision if necessary.
Hopefully it will not be necessary to use the
enforcement procedures and the penalties
provided in the Bill will not have to be applied.
Certainly many hurdles have been erected before
penalties can be imposed under the legislation.

Many steps must be taken before anyone can be
penalised under the law and in every one of those
steps, an opportunity is given for the person who
is offending against the order or direction of the
commission to back off.

Ultimately, however, no system will work
unless the final decision is made by a body which
has the authority and capacity to enforce that
decision when it is made.

I welcome the Bill and the attempt which it
represents to improve the whole system. I support
the Bill on that basis.

MR SKIDMIORE (Swan) [3.03 p.mi.]: I have
been involved to a great extent in the debate
which has taken place during the passage of this
piece of legislation through the House. I have
spoken many times on what constitutes good
industrial relations. Therefore, I find myself in a
degree of sympathy with the member for
Cotteslot who evidenced some concern about
seeking industrial peace.

However, I am rather sceptical of his supposed
sincerity when I view the fact that he supports a
piece of legislation which has been put before us
in this form. As I have mentioned already, and
will mention again briefly, the removal of
conditions which have been won during the course
of many years, because or a political bias against
those matters, certainly does not constitute good
industrial relations.

It is like saying to someone who has been sent
to prison for six years for a certain crime two
years previously that, "We are going to change
the rules. You should have been sentenced to 12
years' imprisonment and, therefore, you will have
to stay in prison for 12 years." That is no
different from the situation which will occur as a
result of this Bill. The legislation will result *in
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conditions which have been gained rightfully,
based on substantial argument before the
Industrial Commission, being removed and will
double the penalty sustained by the workers.

It has been suggested that we, if we were in
Government, could not have offered an alternative
which would have led to better industrial
relations. I do not agree with that statement.
During the course of the debate we have not set
ourselves up as experts with all the answers to
industrial disputation. However, I doubt the
ability of any Government in any country to solve
industrial disputation problems entirely and
achieve total industrial peace. That can never
occur. Under that situation we would be living in
a Utopia; but it is not obtainable.

We have to understand the human relations
problems of people who are trying to earn a living
in a community which does not have just laws.
People will accept just laws, but they will rebel
against unjust laws. That is why people are
rebelling against this legislation and similar
industrial legislation which has been introduced in
this country over many years.

I reiterate the suggestion I have made on
previous occasions that we need an industrial
code. That does not mean we need to have a
disjointed situation of the work place, conditions
of employment, and the decisions of the
commission in that regard and nothing else. There
is more to good industrial relations than that. This
Bill destroys the concept of industrial relations,
because, for example, it says workers'
compensation will no longer be covered by an
industrial award.

The Minister is shaking his head. We must
remember workers' compensation payments are a
worker',s entitlement if he is involved in an
industrial accident at the work place. If we were
to have an industrial code, the most important
aspect of it, and the one which should be dealt
with initially, is the fact that industrial safety
should be enforced. The prerequisite of an
industrial code would be the protection of the
worker in so far as workers' compensation
payments are concerned. We would have a code
which would say, "Workers must recognise their
obligations to observe industrial safety." If the
owner of an establishment provides ear muffs for
people working in noisy areas and the workers do
not use them, the owner cannot be held
responsible.

However, there are breakdowns in industrial
safety and we have situations in which a ladder
may be placed against a wall in a dangerous
manner, a trolley may be left in a passageway

used by workers, or a pit in a garage may not be
covered. Another example is a hoist in a garage
which does not have a safety prop underneath it.
Such situations involve negligence on the part of
the employer and the employee.

Under the present industrial law, if an
employee points out to an employer that a safety
regulation has been breached-perhaps a steel
support arm has not been placed under a
hydraulic hoist in a garage, a pit cover has not
been placed over a pit, or similar unsafe
conditions have occurred-he is challenged on the
grounds that he is stepping outside the industrial
code as we know it, which is not true. The code
does not protect the worker in industrial
situations. It does not protect the safety of the
worker.

If the code covered industrial safety matters
and set out clearly the responsibilities of the
worker and employer in that regard, there would
be fewer accidents at the work place. All
Governments should realise that if industrial
accidents cease, the amount of time gained, which
was lost previously, would be greater than all the
man-hours lost as a result of strikes in any year.
Statistics will prove this.

We should have an industrial code which
recognises that employers have an obligation to
undertake a programme of education of the
worker in regard to safety. Certain times must be
set aside at the work place during which workers
are informed about industrial safety matters. If
this occurred, we would go a long way towards
regaining a great number of man-hours which are
lost today because of industrial accidents. This
would have an important effect on the economy of
the country.

Everybody must realise that is sound logic,
because figures prove industrial accidents cost us
MOre in lost man-hours and the resulting loss of
production than strikes have ever cost us
throughout the whole history of the country.
However, nothing is done about the matter. A
worker who, through no fault of his own, has an
industrial accident, becomes a statistic for
workers' compensation purposes. Under this
legislation it is not recognised that that worker
has had an industrial accident.

Assuming the Minister does recognise the fact
that a person has had an accident-though I am
sure the Minister will not-it is then said that he
is not entitled to be protected from such
accidents.

From my career in the industrial
movement-this has been spread over almost all
of my lifetime-I have been aware that many of
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the accidents which have occurred have been as a
result of the failure of employers to recognise an
unsafe condition. The employer has grown up
with that condition and does not think, in his
wildest dreams, that say, a tank would collapse a
railcar may hit someone or a bale of hay would
fall from the top of a stack. However, these safety
factors are paramount in the minds of the
workers. Of course, it is an industrial issue but the
Government has sought to remove this from
industrial issues and will make sure that the
worker will not receive any recompense. The
worker will suffer loss of wages because of an
accident which was not his fault.

It is necessary to have a code of ethics on
industrial practice. When looking to the future we
must set down a new code. We need an industrial
code of safety as a prerequisite, for industrial
peace.

From there we move to workers' compensation
and here of course the distinction between the
attitudes of the Government and what I believe
would be the attitude of a Labor Government
with regard to the buying-off of the worker's
injury is apparent. It is necessary for industrial
relations to have a pattern of rehabilitation. Little
is done under the present system for workers to
achieve that because a worker can buy-off his
accident problem by accepting a lump sum of
money for his injury. This to my mind is a
disaster.

In effect what happens is the worker is told that
he cannot carry out his job to the same capacity
as he did before the accident and therefore the T.
J. Smith Insurance Company offers him $25 000
and the company is indemnified against any
future claim for medical attention. Having placed
that plum in front of the worker-and we must
remember that worker is unemployed, he has no
job because the insurance company has had him
medically examined by a panel of doctors and the
"No" decision has prevailed-and having told
him he is finished as a worker, of course he will
accept that $25 000. Having dangled that $25 000
carrot in front of the worker it is apparent that he
will accept it. What in fact has been done is the
worker has been denied an opportunity of
rehabilitation for a job within his capabilities.
That is a tragedy of today.

A worker is forced to accept a pay-off figure
because there is no chance of his rehabilitation.
We have to have built into the industrial code a
pattern of workers' compensation and a pattern Of
rehabilitation. The rehabilitation has to come
before the compensation. I have said this before.
It is very important to have rehabilitation and if
one reviews the statistics in their proper form,
(140

without all the hellish business of using statistics
for advantage, the statistics will show that the
number of people who are injured in Australia
and are unable to return to their former
occupations rates very high as a percentage of the
total work force,

We could have many, many tradesmen who
find themselves unable to do their job because of
an -accident and must then undergo training to
place themselves in the work force. However they
cannot becuse there is no retraining available to
them. So we reached the stage where we look at
industrial safety and the conditions of the worker
and his employment.

We should look ahead to the safety factors
involved. We should look at the extent of a
worker's injuries and investigate how he can be
retrained. Programmes should be provided for
workers to retrain themselves. However, if a
person has a back injury he may as well give up
all hope of obtaining a job. An employer will ask
an applicant if he has a history of injuries at work
and if a person says he has had a back injury the
answer will be "Sorry". The very reason is, of
course, that the insurance company would
increase the premiums the employer had to pay
for that man. It would charge such a high
premium that it would be virtually impossible for
an employer to offer that man a job.

An industrial code is not too far removed from
the Labor Party policy and, that is, the subject of
industrial relations. The member for Cottesloe
made quite a play about the matter of industrial
relations. He did suggest that the debate on this
particular issue of industrial relations had become
more informed and a much better debate because
of the non-interference by unions. Also the fact
that we did not have packed galleries and all sorts
of interferences may have helped also. I agree
with him, but the analogy he drew and the
reasons 'he put forward are less favourable to me
because he suggests that the Opposition in some
way is to blame because we did not make a noise
and did not have a packed gallery and cause a
kerfuffle. Therefore the media did nothing about
it. That statement is completely irresponsible and
adds nothing to the debate.

Mr Hassell: I never attributed any blame to
you at all for any of those things.

Mr SKIDMORE: If one looks at the member's
statement; in a legal sense he did not say those
things , but he did make an inference. That is
exactly what he meant.

Mr Hassell: I was saying the debate could have
been better reported.
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Mr SKIDMORE: One must remember that the
member for Cottesloe made a speech which
suggested that we on this side of the House,
because we have a close affinity with the trade
union movemnent, are responsible for packed
galleries. As far as I am concerned, and I think I
speak for my party, that affinity with the trade
union movement will continue. This has stood the
test of time and will continue in the future.
Therefore we do not accept the concept advanced
by the member for Cottesloe that we are in
control of those who appear in the galleries during
certain debates. I challenge that on the grounds
that it is not so.

Mr Hassell: That is probably a sign of failure,
anyway.

Mr SKIDMORE: I have extreme difficulty in
looking to the media and saying they should do
something, or should not do something, with
regard to the question of reporting on this Bill. I
imagine that if the news media has seen nothing
of sensationalism in our comments on the Bill, or
has seen nothing about which it believes the
population should be informed, I suppose as
legislators we have failed in our efforts in this
place.

Perhaps we should take a look at ourselves and
ask why we as politicians have not been able to
convince the news media, and the population, that
we speak for them, as distinct from blaming the
news media because our words were not reported,
or because the member for Swan feels aggrieved
because he was not reported. I do not believe that
is the way to look at the matter.

I am aware the argument has been advanced by
the member for Cottesloe, and by my colleague
the member for Morley, that the reporting by the
media has been low key. However, I believe the
low-key approach to the debate has been the
result of the responsible attitude adopted by the
trade union movement. It has accepted the fact
that no matter what we as the Opposition do. this
legislation will become law. The whole of our
industrial history has been riddled with people
who have been determined not to accept that
which they believe is not just in industrial law.
They have rebelled, and they will continue to
rebel.

Our industrial advocates-and they are people
who are becoming very professional in their
approach to industrial law-are looking for
loopholes in this legislation. They will be found.
No matter how much is written into legislation,
the only process which will forever keep industrial
peace is in the manner in which disputes are
settled in the interests of all concerned.

This measure is a pipe dream; it will not be
successful under our present system. If I were to
advance my socialist tendencies to the extent
which I believe would be necessary to achieve
industrial peace, it is probable I would be accused
of spouting the Communist line. The difference
between what I believe and the Communist line is
not very great. There is a thin dividing line.

Sooner or later there will be a realisation, in all
western countries, that the thin line of division
between socialism and industrial peace is
narrowing. It will reach the stage where the
workers themselves will determine the industrial
laws under which they will work.

Much has been said about the effect on the
workers in this State of the removal of preference
clauses. It is surprising that the Government has
not been able to perceive that the very unions it
hoped to attack as a result of the removal of the
preference clauses are the very unions it has left
almost 100 per cent unscathed and still able to
attack the Government. I say that because the
very unions which have not used the preference
clause for the Purpose of getting workers to join
their unions, are the unions which have had
extreme difficulty in getting workers to join.

As an example I will quote the Shop Assistants
Union which is in an almost impossible situation.
At a conservative estimate that union represents
some 10000 or 12000 shop assistants in the
metropolitan area, but it finds it almost
impossible to service those members. Some
avenue must be available to recruit workers into
that union.

The commission has recognised this fact
because it has agreed it is not unreasonable that
workers should be covered by industrial laws and,
therefore, they should be in the unions. For that
reason a preference clause was allowed under the
present Act.

This Government is determined to get rid of
preference clauses. Right throughout the whole of
the Bill there is evidence of a bias against the
workers. It is there in a very subtle form. It was
suggested to the trade union movement that the
Liberal Party would dish up a package deal. The
Liberal Party put up a sweet coated pill which it
hoped the trade union movement would swallow.
However, the sweet coating did not delude the
trade union movement and it did'not swallow the
bitter pill.

The need to examine the Industrial Arbitration
Act is of paramount importance to those involved
with industrial relations. Certainly we recognise
the weaknesses of the present Act. We recognise
the very unwieldy method involved when unions
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make application for an amendment to an award.
The Minister will concede that at the moment the
number of forms which have to be signed before a
union can appear before the commission is mind
boggling. From the research we have carried out,
and from the evidence we have before us, the
regulations which will be brought down under this
legislation will change the present course. It will
allow the procedure to be in a simplified form.
Those changes will not be before time.

There is no necessity to congratulate the
Government on the changes because it was a
prerequisite of the inquiry conducted and the
study carried out by Commissioner Kelly. For a
long time he has recognised the sheer stupidity of
the restrictive steps which apply to unions, and
employers, when seeking changes to an award.
That, in itself, is a step in the right direction.

One could agree with some of the issues
contained in the Bill. The return to the system we
had prior to 1963, of Ifaying the president of the
commission as a Sort of overriding authority, is
commendable. We reel the old system of
appealing to the Commission in Court
Sessions-or to the Industrial Court-was good
in its effect, but one was able to deal only with
those matters of law and matters of industrial
jurisdiction on appeals against decisions made by
a single commissioner. We had a cleavage of
jurisdiction. That jurisdiction will come back
under one person, and that is a step in the right
direction.

All that coating around the bitter pill in the
centre did not fool the trade union movement
because it became patently clear that the
intention of the Government was to destroy the
trade union movement; or, if not to destroy it, to
make it completely ineffective. This fact has been
recognised also by the Federal Minister
responsible for industrial and labour matters. He
went out of his way to impose restrictions on the
trade union movement in the Federal field which I
understand are complementary to this legislation.

All these matters are recognised by the trade
union movement. I advise the Minister that the
trade union movement has not been fooled. Its
members are not naive; they are not stupid. The
trade union movement has professionally trained
men who are well aware of what the Government
is trying to do to its movement. They will find an
answer to the attack on their conditions.

There is an inbred misconception because the
Government has failed to recognise the need for
consultation with the unions on the basis of what
is good for the trade union movement is good for
industrial relations, and is also seen as good for

the employers which would lead to industrial
peace.

Coming back the other way, employers whose
production exceeds that of other shops would
invariably say the reason is that they have a very
good union structure within their workshops. In
some industrial places-leaving aside the Pilbara
which is a classic example of negotiation of
conditions by workers, and coming down into my
own industrial area of Bassendean and so on-!
would guarantee the management would not want
anything but a strong union shop. Managements
recognise the worth of them. They recognise that
control of workers in that situation leads to
industrial peace because the worker who is not
acceptable to the work force is not acceptable to a
shop; he will cause industrial disputation and
interfere with the production of the factory,
leading to confrontation and difficulty.

This is not the only problem inherent in the
Bill. In the second reading debate I mentioned
many other features, and I believe I have covered
them well.

The member for Cottesloe mentioned during
his speech to the third reading that the Bill had
given a change of direction in industrial affairs. I
suggest all the changes which have been made to
our industrial laws over many years have meant
at least a step forward, even though at times we
had to retreat. For instance, prior to 1963 the
Arbitration Court had a president and two
members. We got rid of the court in 1963. It was
a step forward and 'a step backward ta the
realisation that it was not good. Again the
suggeston is made that we are moving forward. I
suggest this legislation does not take a step
forward but a step backward because it is not
innovative and it does nothing whatsoever to
overcome the prejudice against unions which
believe they are entitled to achieve benefits for
their members.

In this day and age, after 100 years of
struggling on the part of the workers in Australia,
and particularly in Western Australia, we cannot
cover all workers. Some workers are not allowed
to be covered. Their working conditions are left to
the goodwill of the employer to give them what he
believes is a fair and equitable deal. I have never
known an employer to say to any group of
workers, "You are entitled to long service leave of
13 weeks after 15 years, but in view of the fact
that the Government gives long service leave of 13
weeks after 10 years I willI let you have that long
service leave condition." It does not happen. If
three weeks' annual leave were the standard in
industry, I do not know of any benevolent
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employer who would tell his employers he would
increase their annual leave to four weeks.

We need the minimum standards which have
been achieved by the industrial movement
through its struggle. These conditions are never at
any time given by the employer. With all my
knowledge of the trade union movement and from
my readin~g of industrial gazettes and
decisions-which, perhaps rather foolishly. I still
read to keep myself up to date because I believe I
might have to return to the field of industrial
advocacy one day-I do not know of any
employer in the industrial jurisdiction who has
ever made an application to the commission of his
own volition to improve the conditions of his
employees. Surely that is an indictment of the
performance of the employers rather than an
indication of their benevolence.

Mr O'Connor: You must admit many of them
have given additional benefits without going to
the commission.

Mr SKIDMORE: I am not aware of any.
Mr O'Connor: I am.
Mr SKIDMORE: I can speak only as a person

who for 10 or 12 years was the secretary of seven
unions. I never knew an employer to say to me,
"We will give you conditions which are a little
better." We would normally serve a log of claims,
and we might find the employer was then
prepared to negotiate. It may be within the
knowledge of the Minister that some employers
had given additional benefits but I suggest they
would have been given only to a favoured few, as
distinct from the total work force.

In the Committee stage I pointed out what
happens to workers who wish to be paid only their
just entitlement. That was not an isolated case. A
worker can be robbed of $6 000 and it does not
matter one iota to the Government. It will not
bring the legislation into line with the Federal
legislation. There are thieves, rogues and
vagabonds, and nothing is done about them. The
Government does not see any need to protect the
worker under those circumstances. I do not think
that amounts to fair and just industrial relations.

Much has been said about secret ballots. I do
not think there are any unions in this State whose
rules and constitutions do not provide for secret
ballots to be held. My understanding is that the
legislation requires the constitutions and rules of
unions to contain provisions for secret ballots as a
prerequisite to registration. So secret ballots are
not new.

In fact, my craft union-the Electrical Trades
Union-has for years elected officers by secret
ballot. It has had the ability to conduct secret

ballots, and the returns justify the holding of
office in the union because the members of the
union have elected officers by secret ballot.

I do not think the secret ballot weapon in this
legislation will achieve anything at all in
industrial relations. I do not know that it will ever
come about that a union will seek the
commission's permission to hold a ballot
regarding a strike. It will be used only by the
employer forces who will seek to intervene and
ask the commission to order a union to hold a
secret ballot when disputation takes place. Even if
the workers determine by secret ballot that they
will go on strike, we will have the situation that
the workers are legally on strike but the strike will
not be legal at all because the legislation contains
a clause which says strikes are illegal in any
circumstances. The Minister shakes his head, and
again I simply say that time alone will tell. If the
Government tries to impose those impossible
conditions upon the commission, it will be in all
sorts of trouble.

The commission will not be able to grant a
secret ballot; if it does so it will contravene its
own Act. It cannot do otherwise.

Of course, my opposition to this particular
legislation is quite firm. I am not saying that all
the Bill is bad; of course it could not be. The mere
fact that we have a Bill is an indication that we
have something going for industrial relations.

I had a little bit of a giggle about the title of
the Bill. We are told the purpose of the Bill is to
solve industrial disputation. If ever a Bill was
misnamed, it is this one. I believe time will prove
me to be correct.

I do not believe, as the member for Cottesloc
does, that wve have taken off in a new direction in
industrial relations. All the Government did was
to take a hodge-podge of industrial arbitration
legislation, give it a shake-up, let it all fall down,
give the clauses new numbers, and call it new
legislation. It is almost identical with that which
we had previously.

This shaking up of the old legislation will have
no effect upon the trade union movement at all.
The movement has a great resilience to overcome
all sorts of problems. I would like to refer
members to a struggle that took place in 1954
when the Amalgamated Engineering Union and
other unions were deregistered by the commission
because of a dispute within the railways. It was
then thought that the trade union movement
could be controlled through such a deregistration.

I was a member of the executive at that time
and I know what happened. The unions simply got
hold or-the rule book and said, "Now we are not
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registered, we will throw the rule book in the
cupboard", and it went about organising the
workers on the job as though nothing had
happened.

An ever-increasing number of workers round
that they belonged to a union which was still
effective but which was outside the then
Arbitration Court and the Arbitration Court
could do nothing about the union. It had said,
"You are not a part of the industrial scene and
therefore we do not want to have anything to do
with YOU."

The same crazy situation will apply under this
legislation. The Industrial Commission will be
able to deregister a union but then it can hold a
ballot to seek an expression of opinion of the
union members so deregistered. I will never know
the purpose of such a ballot. This is an example of
the stupid hypocrisy contained in the measure.

1 do not want to weary the House, but I believe
in the short time available to me I have shown
that this legislation will not achieve a change of
direction in industrial relations. I had hoped that
it would. If there was to be a change. I had hoped
that it would be a change for the better on the
industrial scene.

Governments throughout the western world
must realise that in industrial relations there has
been a shift from arbitration and conciliation to
collective bargaining. Collective bargaining must
be allowed to seek its own economic level in the
market place.

The economic level of an industry can be
destroyed by Government interference. Then we
would have disputation and anarchy.

The interference by the commission in the
collective bargaining system has been evidenced
by its decision not to award a flow-on in the metal
trades award to the State jurisdiction. The State
commission said that the Federal rise of S9-odd
per week to the metal trades unions was to bring
the rate up to the level that people in these trades
are now receiving, so therefore the State workers
would not get it.

Collective bargaining is with us; it is a reality. I
would have hoped that it would take place within
the industrial arbitration scene. If that is not so, it
will take place on the factory floor-within
industry.

I do not think the commission wants
confrontation, but if the Government forces the
commission into confrontation it will start the
commission on the road of no return. The workers
will then decide to stay outside the arbitration
system, and they will resort to collective
bargaining.

It must be patently obvious that I oppose the
Bill. Quite obviously the Bill has been a big
electoral fizzog. it went out like a Ic squib. It
commenced with a big long wick, but the wick
was chopped off without even a faint bang.

The Court Government is disadvantaged and in
disarray. It thought it would have a great
electoral advantage because the galleries would be
crowded with union members. The Government
had hoped that the unionists would go out on
strike and there would be large demonstrations
outside Parliament House. We did not fall for
that trick. We did not look at the carrot dangled
in front of us.

The SPEAKER: The member's time has
expired.

Sitting suspended from 3.47 to 4.07 p.m.
MR BLAIKIE (Vasse) [4.07 p.m.): I wish to

contribute to the debate, and to say at the outset I
support the third reading of the Bill. I am pleased
to have the opportunity to make some comments
and hope the Bill will have a speedy passage
through this place and that its passage through
another place will be successful. I am sure the Bill
will be of benefit to the people of Western
Australia.

Mr Jamieson: Would you like to bet on that?
Mr BLAIKIIF Let me say also I agree with

some of the comments made by other members in
respect of the Press. I think the member for
Cottesloe indicated some of the failings of the
Press in its reporting of the debates which have
occurred. I believe the Press has failed dismally in
its reporting of the entire debate on the Industrial
Arbitration Bill.

I take members' minds back to the situation of
relative industrial anarchy which occurred
throughout Western Australia.

Mr Skidmore: I want to put the record straight.
I didn't criticise the newspapers for the way in
which they handled the debate. I said perhaps it
was the fault of the politicians themselves, and
perhaps the news media merely reflected our
ineptitude.

Mr BLAIKIE: I thank the member for Swan
for that comment. Let m& take up the latter part
of what he said: perhaps the newspapers reflected
the ineptitude of politicians in respect of the
reporting of the debate. I believe that was the
case, because the Opposition has displayed
complete ineptitude in respect of the Bill.

Mr Jamieson: Disappointed you, did we?
Mr BLAIKIE: The Opposition played down the

importance of this Bill-
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Mr T. H. Jones: We caught you on that, and
you know it.

Mr BLAIKIE: -to the State of Western
Australia, and its importance to all Western
Australians.

Mr Jamieson: Had you been here long enough
you would have known how much we protested
when the judicial powers of the old Arbitration
Court were removed.

Mr BLAIKIE: I believe the Press failed in its
function of reporting to the people of Western
Australia the debate on what is the most
important legislative change to occur in the eight
years I have been a member of Parliament.
Certainly it is a legislative change which, it is
hoped, will be of benefit to the State.

Mr T. H. Jones: Do you think it will have that
result?

Mr BLAIKIE: I believe it will, and I will
endeavour to support the legislation when it is
enacted. If I can do anything to assist the
operation of the Act for the benefit of the State, I
will do it.

Mr JIamieson: You will be as far away from the
new Act as you were from the old Act.

Mr BLAIKIE: Let me return to the question of
the industrial anarchy which has existed within
the State, and the devastating result it had on
individual persons, communities, and the State
generally. Members cannot challenge the
statement that the cost of the Pilbara dispute was
devastating. Another industrial dispute cost the
wheatgrowers a tremendous amount, and it is
continuing. Surely if the existing industrial
legislation is not adequate to cope with the
situation, it should be changed.

As I said, the change is one of the most
important pieces of legislation with which I have
been associated, and I am delighted to support it.

One must bear full witness to the fact that the
Opposition has opposed the Bill virtually at every
opportunity. I believe the public of Western
Australia are entitled to be made fully aware of
the debates that take place here, because the
public are sick and tired of the stoppages which
have been occurring. A rewrite of the Act is long
overdue.

The member for Morley made many comments
relating to the trade union movement, and one
would expect him to do so. However, when one
considers wage justification, wage improvements,
and wage benefits, one must take productivity
into consideration also. If an industry has not the
ability to pay, how on earth can a rate be struck?
If higher wages and improved conditions are

ordered against an industry which has not the
ability to pay, the industry will go under and the
people it employs will join the queues of persons
seeking jobs. Any wage demands which are made
need to be fair and reasonable.

I believe the whole period of hiatus and of
industrial anarchy was firmly established during
the period of the Whitlamn Government.

Mr Jamieson: I knew the Whitlam Government
would come into it somewhere.

Mr BLAIKIE: Not only does the Whitlam
Government come into it; I believe also it will
never cease to carry the Cross for what it did in
the field of wage demands, wage fixation and the
like; it had a complete lack of regard for
productivity in the Australian nation. The
member for Welshpool may well shake his head.

Mr Jamieson: You know it did not occur then.
Mr BLAIKIE: I know that it did.
Mr Jamieson: The reason for the wage

demands was that when the Pilbara took off, the
wage structure took off.

Mr BLAIKIE: I have already indicated the
philosophy in which I believe and for which the
nation as a whole must have regard.

Mr Bryce: Masters and servants.
Mr BLAIKIE: If workers are to

benefit of improvements in working
and pay increases, they must
commensurate increase in productivity.

have the
conditions
show a

Mr Jamieson: There must be overall planning,
too, but you do not believe in that.

Mr BLAIKIE: In the past, the private sector
has been the pace setter for wage increases.
However, this was not the case when the Whitlam
Government came to power because it effected
across-the-board increases in salaries and
improvements in employment conditions for
Commonwealth employees. Industry then was
faced with a catch-up situation to the extent it has
never really caught up. We are still suffering from
the disastrous effects of the policies of the
Whitlain Government rive years ago; I make
those comments in all seriousness.

Mr Jamieson: Yes, but without any
justification.

Mr Pearce: We are not silying you are not
serious; we are simply saying you are mistaken.

Mr BLAIKIE: As increases in the numbers
employed by the Commonwealth and in their
wages and conditions continued at an unrealistic
level and in fact got out of hand, so the people
had to pay. With the increasing rates of inflation
came less employment.
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Mr Jamieson: I suppose the Whitlam
Government caused the same problem in
America, Japan and Europe. It must have been a
remarkable Government!

Several members interjected.
The ACTING SPEAKER (Mr Sibson): Order!.
Mr BLAIKIE: The Whitlam Government's

policies had a Profound and disastrous effect upon
this nation. They caused higher inflation rates
and less employment opportunities. Industry was
faced with the situation of not knowing what to
do and or being unable to meet the cost of
competition. The natural end result of these
difficulties was the lack of ability to employ
people. Businesses Were forced to switch to
machines in order to keep operating at an
economical level. This is where I agree with what
the Deputy Leader of the Opposition said when
speaking recently to another Hill.

Mr B. T. Burke: Most economists seemed to
think aggregate demand fell, but obviously you do
not agree with them.

Mr BLAIKIE: I could not agree more with the
comments of the Deputy Leader of the Opposition
regarding the advent of the computer age.

I come back to the Whitlamn era.
Mr Bateman: Oh, give it a go!
Mr BLAIKIE: When one looks at how wages

relate to productivity today, it is understandable
that 'young people are finding themselves
disadvantaged in the labour market. I make no
apology for their difficulty in finding a job,
although I am very concerned for their welfare.
However, one needs to have regard for what has
happened to wages over the last 10 years or so. In
1968 a li-year-old shop assistant received about
$23 a week; in 1974, he received $60 a week; in
1979, his wage had risen to $95 a week, in
addition to which his employer was obliged to pay
for four weeks holiday annually, with a 171h per
cent annual leave loading.

Mr T. H. Jones: Tell us by how much a pot of
beer has gone up in that time.

Mr Williams: What has caused it to go up?
Mr T. H. Jones: What about the cost of dry

cleaning?
Mr BLAIKIE: The 17-year-old is at a

disadvantage due to this high wage factor. Quite
frankly, as an employer, I would be loath to
employ, at the high rate of pay demanded, a 17-
year-old or an 18-year-old who had had no
previous experience. This is one of the sad
problems which labour unions have created.

Mr B. T. Burke: What was the effect of the
McMahon Budget in 1971?

Mr BLAIKIE: If anyone wants to study the
effect of excessive wage demands on industry, let
him look at what happened in the meat industry.
We are now exporting more livestock from this
country than ever before, yet because of the cost
of labour we cannot afford to kill the stock here.

Mr Jamieson: It has nothing to do with it. It is
more likely due to the vast amounts of money
being thrown around by the Arab nations.

Mr BLAIKIE: I certainly hope this new
legislation will improve industrial relations in this
country, and that common sense will prevail in
the community as a whole.

With those comments, I support the passage of
the Bill.

Mr T. H. Jones: Mr Acting Speaker (Mr
Sibson)-

Mr O'Connor: Mr Acting Speaker-
The ACTING SPEAKER (Mr Sibson): The

Minister for Labour and Industry.
Points of Order

Mr BRYCE: Mr Acting Speaker, I take a point
of order. It is a complete rort of this place for the
Minister for Labour and Industry to stand at the
same time as the member for Collie.

Mr Pearce: He was slower than the member for
Collie.

Mr BRYCE: The member for Collie has clearly
indicated his intention to speak to the third
reading of this Bill. However, if the Minister gets
the call, he will close the debate. Not only is it
disorderly and unreasonable but also it is well and
truly contrary to the defined practices of this
place.

Mr Mensaros: The Acting Speaker must give
the call. He never said a word. Look up your
Standing Orders!

Mr BRYCE: Mr Acting Speaker, are you
aware that if you give the call to the Minister for
Labour and Industry, you are closing the debate
on this Bill?

The ACTING SPEAKER: Order! I gave the
call to the first member on his feet.

Opposition members: Rubbish!
Mr PEARCE: Mr Acting Speaker, I too would

like to take a point of order. If you do give the
call to the first member to his feet-which you
are not required to do, as the real Speaker has
told us once or twice before-you are effectively
preventing any other member from speaking to
this Bill. What you are doing is imposing your
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own gag from the Chair. Now you should
properly give the call to the member for Collie
and any other member who seeks to rise before
the Minister. The Minister should seek to rise
only, when all other members have ceased
indicating they wish to speak.

I make one other point about the practice of the
House. The Minister is a Government member,
and you are calling him straight after another
Government member-

The ACTING SPEAKER: Order!
Mr O'CONNOR: I had received an indication

there would be one speaker only. I would be quite
happy to allow the member for Collie to have the
call.

The ACTING SPEAKER: I assume the
Minister was trying to advise me that he would be
quite happy for me to give the call to the member
for Collie.

Debate Resumed
MR T. HI. JONES (Collie) [4.21 pi.m.]: I thank

the Minister. If the decision had gone against me,
it would have been shocking. It could happen
during any second reading debate or third reading
debate that the Speaker could give a Minister the
call when he wished, and the Opposition members
would not have the opportunity to make a
contribution. Surely that is not the intention of
the rules and the Standing Orders of this place.

Sir Charles Court: You have the call. What are
you worried about?

Mr T. H. JONES: It seems the Premier told
the Minister to get on with it. The Premier does
not like the Opposition taking part in the third
reading debate.

Government members interjected.
Mr B. T. Burke: You couldn't have had more

co-operation from the Opposition than you have
had.

The ACTING SPEAKER: Order! I suggest to
the member that he should accept the situation
and speak to the debate.

Mr T. H. JONES: I must accept your ruling,
unfortunately.

A lot has been said about the provisions of this
Bill. The member for Vasse, who has just resumed
his seat, condemned the Press for its reporting of
the debate on the Bill. It would not matter how
the Press reported on this Bill. It would not
matter whether a report of the debate went into
every newspaper; the outcome of the Bill would
have been the same.

It is a numbers game in this place. The
members of the Opposition have been on their

feet for hours, defending the trade union
movement and pointing out the inadequacies of
the Bill, where it did not meet the situation in a
number of areas. We have not convinced the
Government on one point.

There is no point in the member for Vasse
criticising the Press. It would not matter what the
Press said. This Government, as we know its
record, would still have brought the legislation
into this place in its present form. Very seldom
has the Government accepted an amendmeni to
any legislation. The Bill will leave this place and
go to another place, and all we can do is to wait
for its return in the form in which it will leave this
place. This is the unfortunate process in this
supposedly democratic parliamentary system.

The system is not democratic. It is a loaded
system. It does not matter what the Opposition
has to say. It will not change by one iota the
contents of this legislation.

That is the shocking situation in which the
Opposition and the people of Western Australia
find themselves. The people think that Parliament
is democratic, and that the members are elected
democratically to represent the people of Western
Australia. However, we know differently when we
are in this place. I have been here for 12 years. I
have found out. It does not matter what the
Opposition says; it is the decision of the
Government which carries the day.

The Bill comes into the House in one form, and
it leaves the House to go to another place in the
same form. Let us not kid ourselves.

The member for Vasse has his own opinion. He
is entitled to ventilate his opinions in this place.
However, let us not be carried away by the virtues
of the undemocratic procedures that apply in this
place.

The member for Vasse criticised the
Opposition. I think the Government move
flopped. Even the Minister was surprised-and he
has indicated this-when nobody interjected on
his second reading speech. He was most surprised,
as were other Government members. I believe the
Speaker himself was surprised.

The Government, by its handling of this
legislation, has made a mockery of this place. I
said that when I handled the Fuel, Energy and
Power Resources Bill on behalf of the Opposition.
I said it in relation to the Police Act Amendment
Bill which amended section 54B. It is no good
criticising the Press for the manner in which the
legislation was brought into this Parliament. The
Government will discover that making an Act and
making it work are two different situations.
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The member for Vasse referred to the Pilbara
situation. The Government has not come to grips
with that situation in this Bill. Can anyone show
me the provisions in the Industrial Arbitration
Bill which will overcome the problems in the
Pilbara? I would like the Minister to tell me
about that when he is closing the debate. on the
third reading. What is there in the Dill which will
introduce a better system for the Pilbara? There
is nothing new in it, and the Minister knows that.

The Government members are indicating
frequently the unfortunate situation in the Pilbara
so far as industrial disputation is concerned. The
fact is that this Bill will do little to improve that
situation. The Minister cannot deny that fact.

In relation to the Pilbara, we have to look at
the question of isolation and easy access to the
industrial machinery of Western Australia. This
Bill does nothing to overcome that. I would like
the Minister to tell me. when he is closing the
debate, what this Bill does to bring about a better
understanding in the Pilbara. What is going to
happen?

I refer to the coal industry in Australia, which
has special industrial authorities set up to deal
with special areas of disputation. That is
something this Government should be considering.
Such a thing has been discussed for some time;
but, unfortunately, no results have been achieved.

We should introduce a system that will modify
the industrial relations set-up in the Pilbara. We
should introduce measures which will bring about
consultation instead of the siluation that has been
outlined.

The member for Vasse criticised the workers
far their wage demands. The workers have to
ensure that their standards are not eroded. That is
all the workers do; and that is all the trade union
movement does. One would have to be part of the
trade union movement-as I was a union
secretary for 17 years-to understand and to
appreciate the ideologies of the unionists who are
looking after the standards for which they have
fought hard to achieve.

Mr Blaikie: I was not criticising that. All I say
is that when you have a benefit, it is relate to
productivity. I think that is a fair comment.

Mr T. H. JONES: In a lot of instances the
workers are not responsible solely for
productivity.

Mr Tonkin: That is right.
Mr T. H. .IONFS: In the industry I represented

we increased productivity and an increase in
wages resulted based on productivity. That is not
possible in all industries. Perhaps the member

could show that the dairy hands in the area he
represents could make the cows give more milk,
and thereby increase productivity. I put that
question to him, because that is what he is saying.

Mr Blaikie: I will answer it for you. In point of
fact,' that is exactly what happens. They do gei
increased production because they now have
herring-bone dairies where they are enabled to
handle a far greater number of cows. That is the
point I make.

Mr Ton kin: It is the work of capital to increase
productivity.

Mr T. H. JONES: The member for Vasse
knows that the only way dairy farmers can
increase productivity is by increasing the size of
their herds.

Mr Blaikie: No.
Mr T. H. JONES: A dairy farmer may be able

to introduce measures to increase productivity. I
ant talking of production, because that is where
productivity starts. No-one can deny that. One
cannot say to a dairy hand, "I want you overnight
to increase productivity." How could any worker
in Westcrn Australia be able to bring that about?
That is absurd, to say the least.

It is absurd to blame workers for their
increased wages. It is a function of the trade
union movement to see that the standards of
working people in Western Australia are not
eroded.

We did not hear the member mention profits,
because, according to the Government, they do
not matter. We do not hear Government members
mention the profits of companies. They always
refer to workers asking for more wages. Of
course, according to the Government, profits and
the ability to pay do not concern it. The member
would have brought greater credibility upon
himself had he presented a case which contained a
fair argument in relation to these matters.

Once again the Whitlamn Government has been
blamed. The election will be held soon and we
have not heard Whitlam being blamed for the
state of the country for a number of months in
t.his place. However, the Government is now
blaming Gough Whitlant for the determination of
wages. In fact, he did not determine wages and
members are aware of that. Whitlamn allowed the
industrial ,authorities throughout Western
Australian to make wage determinations. Did
Whitlamn make wage determinations in the
Federal Parliament? Of course he did not.

The member for Vasse used this as a talking
point to prop up the legislation which has been
introduced by the Government. The member
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forgot to mention that Cough Whitlani gave the
pensioners of Australia a fair go. He gave them
quarterly adjustments which they do not have
now under the Federal regime.

Mr Rushiton: And an 18 per cent inflation rate.
Mr T. H. JONES: Cough Whitlamn gave the

pensioners an increase, but what is the present
Federal Government doing for them? The
pensioners now receive one miserable increase in
their pensions a year.

Mr B. T. Burk e: Inflation is on the rise again.
Mr T. H. JONES: Ministers of the Crown are

prepared to sit back idly and say, "it is all right.
The pensioners are not suffering. Give them a
couple of bucks a year and shut them up."

Mr Tonkin: They were against pensioners in
the first place.

Mr B. T. Burke: They took free bus travel off
the pensioners.

Mr T. H. JONES: It is easy for Government
members to blame Gough Whitlam. There is no
easier way than to blame the other fellow; but, of
course, that is not accepted any longer. No-one
can blame Gough Whitlarn for fixing wages
throughout Australia and members are aware of
that. That procedure is carried out by the
industrial arbitration system.

The member for Vasse went on to blame the
Whitlamn Government for loss of markets. Is that
the fault of the Whitlam Government? Is the
Whitlamn Government responsible for the trouble
in the apple and pear growing industry? The
member is aware of the problems facing the apple
industry in Western Australia. Is Cough Whitlam
responsible for that?

The Whitlam Government was in office for a
period of three years; but the member for Vasse
says that it was responsible for causing all these
problems. That may be accepted by the electors in
the area he represents; but it is not accepted by
members on this side of the House.

One of the unfortunate weaknesses of this Bill
is that it lacks teeth as far as conciliation is
concerned. I ask the Minister to establish how the
Bill seeks to improve conciliation procedures in
this State. Of course the answer is that the Hill
will not improve the situation. To suggest the
legislation is the answer to all the problems is far
from the truth.

The Bill does little to improve industrial
relations which have been at a low level in this
State. Members are aware of my particular
experience in the field of conciliation.

Mr Tonkin: Whereabouts is that?

Mr T. H. JONES: I am referring to my
activities in Collie. Throughout the coalmining
sector of industry in Western Australia a total of
three days has been lost in 18 years. The Minister
is aware that the coalmining sector of industry is
free from strife. The reason for that is the miners
and owners are prepared to sit around the table
and conciliate, rather than indulge in disputation.
Special tribunals have been set up to handle
difficult industrial matters. A similar system
should operate in the Pilbara.

This Bill will result in more confrontation with
the trade union movement and time will prove
this. Does the Government think the trade unions
will accept the situation in regard to preferences?
Will they allow non-unionists to receive the
benefits for which members of unions are paying?
Of course they will not. Can anyone be so naive as
to suggest trade unionists will accept everything
the Government is handing out in this Bill?
Anyone who suggests that is not familiar with the
industrial relations situation.

Mr B. T. Burke: There will be a series of closed
shops with gangsters involved, the same as in the
United States.

Mr Jamieson: Or Melbourne.
Mr T. H. JONES: If a union is deregistered.

there is nothing to stop the Industrial Commission
forming a new union. It needs only to obtain a
number of signatures from those on strike and
another union may be formed. This is one of the
dangers of the Bill.

Mention has been made of the
recommendations brought forward by
Commissioner Kelly. The Government should
take heed of his report as it refers to industrial
accidents. Commissioner Kelly said there are
more industrial accidents than strikes in Western
Australia.

I shall wait with interest to see whether the
Government does anything in this area. Industrial
safety, or lack of it, has a great effect on
productivity in Western Australia. Commissioner
Kelly said, in many instances, the employers of
this State have been responsible for a number of
strikes. He did not mince matters. Commissioner
Kelly said the blame for strikes cannot be placed
wholly on the unions in Western Australia,
because his very close research had demonstrated
clearly that, in many instances, the employers of
Western Australia were responsible. Government
members did not make one reference to that
statement by Commissioner Kelly. Of course, I
did not expect them to mention it. However, if
members opposite are critical of the comments
made by Opposition members, they should look at
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the true situation in regard to industrial relations
in the world today.

The member for Swan mentioned that there are
a number of rotten anomalies in the Workers'
Compensation Act. We have been pleading with
the Government to take action in this respect. I
mentioned one of the worst features in this regard
earlier in the year and pointed out that a worker
can be laid off work because he is unable to carry
out his normal duties; he can be paid
compensation for a period of time; and then the
employer can send him to a doctor who can Say,
in his report, that the worker is fit for light work.
Whether or not light work is available, the
compensation payments to that worker can be
reduced drastically. Is that fair play? Members
opposite should be urging the Minister for Labour
and Industry to do something about these
unfortunate workers, because hundreds are
involved. Where do these incapacitated workers
find light work?

Specialists and doctors have a function to
perform, but they tell a worker he is fit for light
work without giving any thought to whether such
work is available. Whether or not the worker can
find light work, the Workers' Compensation
Board can reduce his weekly payments. Does the
Minister think that is fair? Of course it is not.
The member for Swan said the Government
should be looking at this area and offering
benefits to workers generally in Western
Australia.

This Bill has many bad features and it would
take a great deal of time to mention all of them.
Even if I did so, I could expect to achieve nothing,
therefore, there is no point in mentioning all of
them. The Government has the numbers and the
Bill will soon be passed through this House and
sent to the Legislative Council. As- a result, the
Bill will become law in a short time.

It would not matter whether the Opposition
pleaded with the Government for six months to
look again at these matters, because it has made
up its mind that the Bill shall be passed as it is
written. The Government has not assisted
industrial matters. I do not agree with the
member for Cottesloe when he says that the Bill
attempts to follow a new direction in the system
of industrial relations. I wish the member could
have pointed out the new system. The Bill falls far
short of bringing in new initiatives which will
result in a better understanding between the
worker and the employer.

The Government is making a vital mistake by
attacking the trade union movement. The
Government will make it hard for the trade union

movement to operate. The unions will be put to
greater expense when they apply for amendments
to their awards. That additional expense will
apply even when agreement has already been
reached. These are the complexities which will
put the trade union movement to additional
expense,

The member for Swan clearly demonstrated the
additional cost to trade unions of ballots. So I
could go on and on. The fundamental right of
workers to withhold their labour will be eroded, If
the Government believes it will stop workers from
taking action because of the lack of safety
provisions, for example, it has another think
coming. It was notable that last night the
Minister did not refer to the safety aspect.

I will conclude by saying this is a very sad day
in the life of this Parliament. Something positive
could have been done by the Government instead
of the introduction of this Bill, which will leave
this place within the next hour. It is an attack on
the working standards of union members in
Western Australia. I oppose the measure.

MR B. TF. BURKE (Balcatta) [4.41 p.m.J: The
passage of this Bill marks a particularly sad and
distressing day in the history of the State of
Western Australia. I do not believe there is
anybody in this Chamber, on either side, who
confidently predicts that the passage of this
legislation will result in more orderly industrial
relations in this State. At best, there is some sort
of optimistic prediction on the part of
Government members that a new turn has been
taken in industrial relations in Western Australia
and, hopefully, there will be some sort of
improvement in an area which has caused
problems for the Government in the past.

It seems to me there are one or two extremely
serious and worrying aspects in regard to the
Government's action. Firstly, it is important to
realise that the Government set about the
production and introduction of this legislation
with a deliberate and practised intention of
producing an election issue; of producing a
climate in which it thought it could politically and
profitably go to the polls. Of course, that hope of
the Government has been dashed. That issue
which the Government so conveniently sought has
been confiscated from its grasp. Instead, there has
been built up an atmosphere-an intentioned
atmosphere-of friendlessness in which Western
Australian will be set against Western Australian,
and the spotlight will be focused on the
management of industrial relations, not on the
actions of the trade unions.
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The Government has been left with a poor piece
of legislation, poorly handled, poorly explained,
and certainly not convincingly exposed as a
weapon to overcome industrial strife within our
State. But, more importantly than that, the
legislation will do two things.

It will cause the mast massive shift in authority
over industrial relations from the State to the
Federal sphere that we have ever seen. This
legislation will effectively end this State's control
of its own industrial affairs because the
constitutional right of workers to have preference
clauses inserted in their awards is guaranteed
under the Federal system and, already, some of
the major respondents to State awards have
lodged applications for Federal coverage.

If members of this House think that is
coincidental, let them cast their minds back to
some of the statements made by the present
Minister, and his Premier, in the past when both
have gone on record as saying that there should
be More central control, fewer awards, and a more
single authority over industrial relations.

I put it to members that this is not a piece of
chance legislation, but a deliberate attempt to
shrug off the responsibility of the proper
management of industrial relations within
Western Australia. I maintain that the Premier
and his Minister-and his Government-are
perfectly happy to see that industrial relations in
the future will be controlled from Canberra.

All the difficulties associated with time and
distance in the settlement of industrial disputes
will become much more marked as the people in
Canberra attempt to settle disputes as far away as
the Pilbara.

Not only that, but by the deliberate attempt to
distinguish between Western Australians, as they
are in the work place, the Government has
guaranteed to bring down upon the heads of the
people in this State unprecedented disruption, and
it will do that in the area of the Pilbara, for
example, by permitting the existence of the closed
shop system.

Perhaps the Minister, or some other member of
the Government, can explain just how the
Government will go about taking action if
members of a union in the Pilbara decide not to
work with one or two non-unionists, and decide to
down their tools. How will this Government
magically find a work force to take their place in
the remotest area of major industrial relations in
this State?

What will happen if significant proportions of
work forces in different parts of the Pilbara
decide that they will not work with non-union

Labour? How will that promote industrial
harmony? Will the Government fly soldiers from
Perth to man the machines? Will the Government
import work forces to the different Pilbara sites,
and evict the non-working unionists from the
company homes they occupy? Of course, it will
not.

The Government is lulled into a false sense of
security because of the existing unemployment
situation within the metropolitan area.

If the Government wants to talk about a small
Perth shop employing 10 or I5 workers, and the
task of having to find others to take their places
should they choose not to work, that is one thing.
But, if the Government is talking about the
replacement of a work force of between 800 and
900 men, who refuse to work with two or three
non-unionists, that is unrealistic and illogical.

By far the worst feature of what the
Government has done, is that included in the
provisions of this Bill, is the encouragement of
criminal and gangster elements to enter the
industrial relations field in this State. If we need
no other example than that of the United States
of America, then let us look to that country to see
what has happened there. People are murdered,
and people disappear. People are gunned down in
the streets during inter-union, and union and non-
union disputes.

We have an admirable, decent, and worthwhile
trade union movement, one that is being
deliberately provoked and attacked, and is now
being threatened with replacement by much less
worthy elements.

I am sure the Minister does not want to see in
this State the sort of activities carried on amongst
the Victorian Painters and Dockers' Union.
However, if people are to be forced into that
situation, then elements which do not exist
now-and which will not exist under the present
situation and the present legislation-may carry
on the sort of activities which occur in other
countries, such as in major industries like the
garment industry in the United States of
America. That results in a system of unionism
which relies on muscle power for members, and it
relies on intimidation. Worse than that, it relies
on violence.

What I am saying is that, firstly, there will be
promoted in this State the flourishing closed-shop
system that will persist by virtue of the
geographical isolation.

Secondly, unless this Government is very
careful it will create chaos in which only the
strongest will survive. If that is the sort of bedlam
and chaos the Government is happy to bring upon
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the beads of Western Australians; so be it.
Remember though, this exercise has brought no
credit whatsoever to the Government. People are
questioning seriously the Government's motives,
and they are dissecting exactly what this Bill
contains. As members well know, the measure has
not gone down well with the public.

Mr Clarke: The Sunday Independent ran a
good story.

Mr B. T. BURKE: Certainly if the sort of
atmosphere which this Government deliberately
tried to provoke had been created-

Mr Bryce: And aren't they disappointed!
Mr B. T. BURKE: -the situation would have

been. different. The member for Karrinyup
interjected about the poll which appeared in the
Sunday Independent. His comment shows that he
was superficial in his study of that poil, The
article also stated that there is considerable
disquiet about the Government's intentions.

Mr Clarke: The heading is quite different from
the story.

Mr B. T. BURKE: In this situation the public
have not been fooled. The people have been
compelled to study the substance of what the
Government has done. Remember this: in the
months that precede the election, there will be
enough time to see whether the Government is
courageous enough to implement this legislation,
and whether it is strong enough to withstand the
chaos it will provoke.

Mr Clarko: Is that a threat?
DR TROY (Fremantle) [4.51 p.mn.J: I would

like to add some remarks to this debate. To begin
with, I believe one can say that the title of the Bill
is a complete misnomer; it should more properly
be called the, "industrial coercion Bill".

In this so-called Industrial Arbitration BillI or
1979. the Government has gone completely away
from any concept of conciliation and arbitration.
It has strengthened to a very great degree the
power of the Industrial Commission to coerce the
trade union movement.

This Bill introduces great changes. It is
interesting to recapitulate some of them. The
make-up of the commission will be altered by
bringing so-called legal people into prominence in
the industrial affairs of this State. When one
looks at the past history or the intervention of
such trained people in this field one can only
shudder at the consequences.

However, that is not all. The Bill will change
some of the powers of the commission. It has
eliminated some of the matters that the

commission may deal with, and it has made some
of the commission's punitive powers far greater.

The Bill will increase the power of intervention
by the Government into the everyday affairs of
the commission. It will do that through the
capacity of the Attorney General to intervene in
what are termed matters of public interest. So the
general theme of this Bill is an attempt to
increase the power to intervene and interfere in
trade union affairs.

I have said before in the course of this debate
that the trade union movement of this country has
a record of which it can be justly proud. The
trade union organisations have the longest record
of any community organisations within Australia.
They have a very proud record indeed in termi of
conduct ins their own affairs in a democratic way.

The member for Swan referred to secret
ballots. The Government made some issue of this
matter. As the member for Swan pointed out, and
as I would like to reiterate, unions are very
familiar with secret ballots. Literally every day
seone part of the trade union movement 'conducts
secret ballots in regard to its own affairs. So for
the Government to stand up here virtually to
pretend that the union movement is free of
democracy is a real red herring.

If one studied many organisations that the
Liberal Party supports-including the Liberal
Party itself-there can be no comparison between
their levels of democracy and that existing in the
union movement. The union movement would be
far ahead in the field of democracy compared
with organisations the Liberal Party declares to
support.

In this Bill the Government has attacked some
very fundamental rights of unions. It has attacked
the very right to union. As I pointed out last
night, that attack is contained in clause 100 as
well as in other clauses.

The Government has attacked the very right of
a group of workers to act in union; that attack is
contained in clause 97 as well as in other clauses.

One can say without fear of challenge that the
union movement can be proud of its record in this
country. Therefore, one must look for the reason
the Government is taking this action in this period
of time.

This Government, like its counterpart in
Canberra, is running deeper and deeper into an
economic crisis. This is manifest, amongst other
things, in a very serious increase in
unemployment, particularly since the Court
Government has been in power. Yesterday the
Premier made the absolutely ridiculous statement
that his Government's record in unemployment
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was good. If we examine the record as brought
out in the Budget figures this year, for example.
we find that in the last financial year the number
of jobs in this State has decreased, and in
particular, they have decreased in the so-called
and much vaunted private sector.

The Premier referred to some pie-in-the-sky
developmental projects that wilt get this State out
of the mess into which he has directed it. Nothing
can be further from the truth than his statement.

Let us look at the standard of living in this
State. Over the last three years there has been a
fall in the general standard of living. This
Government has the ignominious record of having
been able to cut back health services. It has the
ignominious record of having increased every
conceivable charge; water rates, electricity
charges, motor vehicle licence fees, drivers'
licence fees, land tax-just name it and the
Government has increased it! This Government
has made it much more difficult for the people of
this State to survive at a reasonable standard.

This Government is unable to solve the
fundamental problems the economy faces, and in
anticipation of a very serious worsening of these
problems, the Government decided to attack the
union movement because it knows the movement
will not stand idly by while the standard of living
of its members declines. The union movement will
fight, and it will fight to defend the standard of
its members.

Just a few moments ago we heard a reference
to anarchy. It is true anarchy exists in this State,
but not the kind of anarchy referred to by that
particular member. Anarchy exists economically;
at a whim the private controller of huge bodies of
capital can whip capital in and out of the State,
thereby creating circumstances of massive
unemployment. If one looks back over the private
control of capital in Australia, one understands
that we are now suffering from the result of a
long period of neglect.

We have seen in Australia the whole trend
away from investment in the manufacturing
industry. There has been no significant investment
in the manufacturing industry in this country
since about 1966. As a consequence, of course,
Australian industry cannot compete with any
comparable country. That is the main argument
in relation to productivity, if one wants to get
down to "tors" on the matter.

The fact is, we have an inherent and completely
anarchistic system where the only reason an
investment will occur or jobs are created is if a
lucrative profit can be made. If it can be made in

a better way, or a way with less stress elsewhere.
jobs are destroyed and capital is taken elsewhere.

This Government is a Government of private
enterprise and a Government of anarchy. The
reason the Government has brought forward this
Bill is that this system is in a deepening crisis.
The Government cannot solve fundamental
problems like providing young people with jobs; it
cannot solve problems as simple as that.

In order to make sure working people cannot
defend themselves, this Government is attempting
to shackle the union movement. That is the reason
this piece of pernicious legislation has been
brought forward.

MR JAMIESON (Welshpool) [5.01 p.m.]:
Many words have been spoken on this Bill during
the second reading and committee stages.
However, it bears repeating that there is a case
for continued objection to be expressed to
legislation such as this. The Opposition does not
intend to be seen to be unduly concerned at this
juncture. We have come to expect this sort of
legislation from the reactionary Government
presently in power.

Some years ago, this State Government
hastened to change the legislation because it
believed the system which then applied-and
which the Government now is reintroducing-was
the worst possible system, with trade unionists
hanging over the balconies of Parliament House,
and with the galleries being cleared. The
Government introduced the type of arbitration
system which now applies because it believed it
could cull out the unionists and stop them from
doing all these "unsavory" things the Government
from time to time saw as objectionable in the
overall picture in this State.

However, the more we educate the public
masses, the more problems we will create. They
are not all going to be slaves on a cow farm, as
the member for Vasse would like them to be.
They will consider the wealth of this country, and
ask themselves whether they should be enjoying a
larger share of it. When the people are capable of
doing that, they will always object to legislation
such as this. They are not going to sit quietly by
and read the annual reports produced by private
companies revealing the colossal millions in profit
they are making each year and not think they
have a right to participate in a larger proportion
of the finances of industry in this country.

It is true that "stagflation" and other problems
exist not only in Australia but also elsewhere in
the world. They were not all caused by Whitlani.
He would have been a mighty man to cause all
the ructions and problems suggested by some
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members. In fact, one of these days our children
might remember Whitlamn for some of the good
things he did. HeI might be remembered for
upgrading our education system, which was left
down in the dumps for so long by the Liberal
Government which preceded him, a Government
which was not prepared to put our spending on
education ahead of a country like Spain, which
allocates a very small proportion of its gross
national product to education. Our children might
think of the malls provided in Mandurah, and
other places, which the member for Murray so
dislikes and despises-not because it was not nice
for the town, but because Whitlam money was
spent on it. This is the extent of the bitterness
towards the Whitlam Government engendered
over the years by the Liberal Party.

Mr Tonkin: Your Government was prepared to
send our young people to be murdered in
Vietnam.

Mr JAMIESON: As the member for Morley
says, the Liberal Government was responsible for
the terrible waste of life in Vietnam. Americans
recently were polled on their attitude to the
Vietnam war and the vast majority was of the
opinion the GIs who went away to fight were
suckers. Only one person out of five interviewed
agreed America should have been involved in
Vietnam,

With hindsight, of course, we realise all these
things. As our hindsight becomes more clear, so
attitudes against the Whitlamr era will change,
and will not be so pragmatic; people will not focus
their attention and criticism on one particular
section of the economy, to the exclusion of all the
good things Whitlamn did. However, this is the
convenient attitude of members of the Liberal
Party.

Mr Bertram: The Liberal Party conveniently
forgets about the larrikinism it carried on with in
the Federal Parliament.

Mr JAM IESON: I will not get on to that
subject; that is a matter for a much more wide-
ranging debate than this!

There will always be a difference in
philosophical attitudes towards legislation which
seeks to control unions. The Opposition does not
hesitate to say that should we be returned at the
forthcoming election we will immediately move to
amend the legislation to remove the objectionable
provisions it contains. Of course, members on this
side have indicated certain features of this Bill are
quite acceptable. However, there are certainly
many other clauses of which we would not have a
bar, and which we would move to get rid of as
quickly as possible. That would be our desire and,

in fact, responsibility as a Labor Government of
Western Australia.

Mr Blaikie: What section would you move to
get rid of first?

Mr JAMIESON: The member for Vasse is
being very smart, and trying to be funny. The first
thing we would remove is the excessive penalties
provided for in the legislation. This would give us
time to consider the other problems we saw in the
legislation. The Minister should not prompt the
member for Vasse; he is not capable of talking
about anything except to be derogatory of the
Whitlam era. That is his sole contribution to the
debate.

Mr Blaikie: Could I make the point-
Mr JAMIESON: The member for Vasse is

always pointing, whether or not he actually makes
a point!

Mr Blaikie:- You should not forget that your
own leader moved to increase penalties.

Mr JAMIESON: That was in respect of only a
minute section of the legislation.

Mr Blaikie: You cannot have it both ways.
Mr JAMIESON: Those amendments were

agreed upon between my leader, and the Minister
of the day.

This Government constantly tries to drive the
unions into the dirt, but it will get the dirt thrown
back in its own face by the introduction of this
legislation. People are more educated these days;
they are not peasants to whom one can take a
whip to drive on to greater production.

If the member for Vasse genuinely is concerned
about increasing productivity, let him and his
Government come forward with an overall
economic plan encompassing wages and profit
sharing. Dare he do this? He would not, of course;
any country which could put forward such an
economic package would triumph miles above any
other country operating under the present system,
where unions must go to court and have their
wage claims subjected to the closest scrutiny
before they are awarded even a few extra cents a
week, while people of the ilk of the member for
Vasse and his colleagues say, "We are increasing
our prices, and that is it;, whether you like it or
not, our prices are going up."'

The situation is too one-sided. While the
member for Vasse is prepared to support such a
system and subscribe to the philosophy whereby
things should be to the advantage of those who
have, and who can get, to the disadvantage of
those who have not, and find it hard to get, he will
cause increasing trouble with the unions of this
State.
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It is with regret that I see legislation such as
this passing through this Chamber. I believe it is
aimed at disrupting the industrial position in
Western Australia. The Government claims the
legislation is designed to bring into line the unions
in the Pilbara and elsewhere. However, we all
know that sinriply will not be the case.

The legislation cannot succeed in that
endeavour because these people are not idiots;
they are no longer ignorant; they are prepared to
fight for their rights, and talk to one another
about their problems.

Mr Coyne: Those painters and dockers are a
little like that, aren't they?

Mr JAMIESON: They are an unfortunate
breed. If we start to force people into the situation
where they must either join a union or have a
contract written on their lives, that will be on the
head of the member for Murchison-Eyre. I would
not have a bar of it.

Mr Tonkin: That is the result of years of
Liberal Government in Victoria.

Mr JAMIESON: The member for Murchison-
Eyre seems to favour such a situation; that is a
despicable attitude to adopt in this day and age.
People should not be required to live in fear of
their lives rather than be associated with an
organisation which could look after their affairs
in a free and proper manner.

Mr Coyne: It is all a matter of degree.
Mr JIAMIESON: It is like prostitution: It does

not matter how much is paid; the offence is still
prostitution. I do not know why the horiourable
member wants to talk about matters of deree; it
does not seem to be relevant to the argument.

I oppose the third reading of this Bill. We have
caused more trouble than enough in this State
through fooling around with industrial arbitration
laws over the years. The laws should be left to
settle down, and the Government should learn to
go out into the Field and discuss the union
problems being experienced by some of our larger
firms and arrive at ways of overcoming these
problems. The Government should not try to belt
the unions down with a big stick.

I oppose the third reading.
MR DAVIES (Victoria Park-Leader of the

Opposition) [5.12 p.m.]: When I spoke on this
matter earlier I said that industrial relations can
and do impinge on many facets of our life: Our
standard of living, the economy, health and
safety, social relations, public policy, and many
other aspects of our daily activities. I said a sound
and proper functioning of industrial relations was

essential if We were to have the State running
properly.

Not very much has been said by members on
the Government side of the effect this Bill will
have on the various aspects I mentioned. I do not
think the Government is really concerned about
these problems.

I wish to draw attention to amendments made
to our industrial legislation since 1963, when the
Government first rewrote the Industrial
Arbitration Act. It was supposed to be an Act to
end all Acts, one which was going to bring
continuing harmony to this State. it is true that
on that occasion, we were sorry to see the long-
standing Arbitration Court pensioned off. I never
did find out just how much it cost the
Government to get rid of the president and the
two members of that court-one of whom is still
alive-but I should imagine it was a considerale
sum, even for those days.

We were sorry to see the Arbitration Court go
in that manner. When the Government got rid of
it, it also abolished the position of President of the
Arbitration Court and the two members, the
conciliation committees, State Commissioners and
industrial boards. The doomsday criers-I must
say I was amongst them-approached the new
Act with some trepidation. Over the years, it was
found to have some faults. However, I believe the
system which built up from the initial groundwork
has developed into a generally acceptable one.

After 1963 the Act was amended a number of
times and on each occasion it was to tighten the
Government's hold on unions, because according
to the Government, the way it cried and wailed,
the unions were Causing the economic decline of
this State. Of course, this has never been proved,
and it cannot be proved because it is not true.
Nevertheless it was used as an excuse to tighten
up the legislation from time to time.

In 1966 the present Act had been in existence
for only two years when the Brand Liberal
G3overnment brought in some amendments which
conferred on the Chief Electoral Officer power to
conduct elections for officers of unions. Previously
this power had been conferred on the Industrial
Registrar. Apparently the Government thought he
was not a fit and proper person to conduct
elections, so the power was transferred to, the
Chief Electoral Officer.

Of course, then the Government aligned
increases in the State basic wage with increases in
the Federal basic wage so that the State would
not get out in front. The Government tied
together the State and Federal basic wages in
1966 because it thought the Federal basic wage

4720



(Wednesday, 14th November, 1979] 42

was lagging behind the State basic wage; in other
words, the Government was frightened the State
basic wage would zoom ahead of the Federal
basic wage. The Government made certain the
lesser amount would be taken into consideration.
This was done by an amending Bill in 1966.

Later the same year the Government
introduced amendments dealing with Government
officers who were members of the Civil Service
Association; the registration of the Civil Service
Association and the determination by the
Industrial Commission of applications made by
other unions whose members were usually deemed
to be Government officers. We know the
arguments we have had in recent times about
other Government officers and their recognition
by the Industrial Commission.

The Act we are about to wipe out was amended
in this House just a few weeks ago to make
certain what were the powers of the Industrial
Commission and also the relationship of
Government officers-particularly teachers and
civil servants. Despite the fact that those features
are contained in this Bill, we had to go ahead and
waste several hours amending the existing Act
because the Government had got itself into a
corner with the inadequacy of its own
amendments.

I am highlighting these matters to point out the
Government's abysmal lack of knowledge of
industrial relations.

In October, 1978, a further amendment was
made. Would any member like to guess what that
was? No takers? In any case, there is no prize.
The Government repealed the existing system of
tying the State's basic wage to the
Commonwealth basic wage because it appeared
the Commonwealth figure was getting ahead of
our own. Two years earlier the Government had
done just the opposite; but, once again, because
there was to be some advantage to the Western
Australian workers-the Western Australian
wage and salary earners-the Government
amended the Industrial Arbitration Act and
reversed what it had done less than two years
before.

The Government reintroduced a State basic
wage determination. It laid down principles for
the WA Industrial Commission to determine
equal pay for females performing work of equal
value to males. The Government took it upon
itself to direct the commission how to assess work
of equal value. It was not going to have any
nonsense such as the court looking at what was
fair in justice and equity. The Government
decided it would legislate and tell the court what

it could do. It got away with it on that occasion,
and it has got away with it since then, despite the
fact that on other occasions it has been reluctant
to use legislative processes when the advantage
would go to the working people of Western
Australia.

Other amendments were made which mostly
were related to things which happened when we
were in Government. Of course, some of the
amendments we brought in have since been
repealed.

In October, 1975, an amendment to the Act
gave the Industrial Commission the power to
refuse to register any agreement which contained
provisions outside wage indexation guidelines.
Here was the Government again directing the
court as to what it should do. The Government
said , "if an agreement comes to you which is
outside the guidelines and you do not want to
register it, you do not have to." In this morning's
paper there is a report of an instance such as this.
There have been other minor amendments
relating to other legislation, none of which were
really to the advantage of the working people.

In 1976 there were a number of amendments to
the Act. The major amendment was the provision
for secret postal ballots for the election of union
officers registered under the Industrial
Arbitration Act. The Government had the power
from that time on to conduct secret postal ballots;
but apparently the manner in which the elections
could be conducted was not acceptable, because
the Government amended the Act to make it
easier for secret ballots to be conducted. I will
deal with this matter further in a short while.

Members will notice there has been a continual
stream of amendments to the Act. The
Government has not known where it is going. It
wanted to show the tough hand so it amended the
Act to enable any Person who simply objected to
becoming a union member to apply to the
Industrial Registrar to receive a certificate of
exemption. In 1976 there was quite a deal of
absolute panic with some of the present
Government members going off their heads about
the rights of people not to belorig to unions. At
that stage they were not game to say a person did
not have to belong to a union, because even they
had some conscience.

Members opposite, who were then in
opposition, felt if a person was enjoying the
privileges which membership of a union provided,
he should be making a contribution to that union.
If a person was not making a contribution to the
union he hid to pay an equivalent amount to a
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charity or a benevolent institution. That was in
1976.

There were further amnendments in the
following year, 1977. The amendments I have
mentioned are only some or the amendments
made since the legislation was rewritten in 1963.

As I said previously, we need a sound system of
industrial relations to ensure the proper
functioning of this State. One would have thought
with all the expertise available to the
Government, with all its supposed knowledge of
industrial matters, it would take the opportunity
to write into the Statute book a piece of
legislation eminently acceptable to both
employers and employees which would allow the
proper functioning of industrial relations in this
State. When I draw attention to the particular
expertise which should be available to the
Government, I wish to draw attention to the Kelly
report.

I add that the Government has been
fulminating about unions during the last six years,
and even before then. Indeed, during the term of
the Tonkin Labor Government, as I mentioned
the other night, some or the front-benchers of the
then Opposition almost went off their heads at
various little incidents which took place. Each
little incident was highlighted as being
representative of the complete trade union
movement. That did the then Opposition little
credit; but it got it some electoral advantage. It
could stand up and say, "These are bad people;-
they are all bad people, because this person is
doing such-and-such a thing." Whether or not we
agreed with what that person was doing, the rub-
off was against the whole trade union movement.
Members of the then Opposition were jumping up
and down and saying the unions were controlled
by Communists, Maoists, and various other
people who were certainly not sympathetic to the
way of life in Western Australia, and that the best
thing to do was to get rid of them.

When those members got into Government one
would have thought they would take action
immediately to write acceptable legislation,
because they had been making such an issue of it
when they were in Opposition. If they had been
genuine they would have immediately rewritten
the 'Act. But they did not, because it suited their
purpose to have industrial unrest. The best they
could do was to amend the Act in various ways in
1975, 1976, and 1977. All that time they talked
about what they should be doing and what they
might do. In effect, they were doing nothing
because they did not know how to handle the
situation.

Then the Government had an inspiration. It got
Chief Commissioner Kelly to write a report. He
submitted a report to the Government dated
August, 1978. 1 asked the Government for a copy
of the report not long afterwards, and despite the
fact the trade union movement had a copy, I was
told it was confidential and would not be available
to me. I had a copy. I wanted to see how the
Government would react to my request. It shows
the Government's frame of mind. It did not want
to give me a copy;, but I had a copy.

Mr O'Connor: That shows how much faith we
can have in your friends.

Mr DAVIES: Exactly. I remember what some
of the doctors-friends of the Government-did
to me. That was one of the most disgraceful
episodes in the whole of my ministerial career.
That incident was perpetrated on me by some of
the doctors at Royal Perth Hospital. They know
about it; I told them.

I had not read the report; but it was available
to me. I wanted to see whether I could get a copy
from the Government. But the Government said,
"No." It was not available to me, to the
Opposition, or to the shadow Minister for Labour
and Industry. The Government said, "Let's keep
it under wraps; not everyone should know what is
in it." When the Government has public
discussions with the trade union movement on
such a matter how can one not know what is
contained in a report? The Government's attitude
was complete and utter nonsense. That was in
1978.

When the Kelly report was made available
there were a couple of meetings between the trade
union movement and the Government. The
Government then said, "That is enough of that;
and that is enough of Kelly." I believe the next
thing it did was to appoint its own parliamentary
committee.

Last night I asked what member on the other
side of the House had any full-time experience
with a trade union; what member had more than
membership-if he could not dodge it-of the
trade union movement? The silence was deafening
because the Government does not have amongst
its numbers a person with that expertise. That is a
matter for great regret. The people who have only
bias and indeed bitterness and hatred were the
people deciding in what form the Bill would be
brought before the House.

I would have thought if the Government were
genuine in what it was doing it would seek the
opinion of the trade union movement in a series of
meetings. But the Government did not want even
to talk to the trade unions; it certainly did not
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want to discuss what was in the Bill. It was not
until the Bill was brought before the House that
the Government made it available so that
everyone could discuss it.

We then moved that the debate be adjourned
for a fortnight. The Government said it would be
agreeable to this.

Mr Tonkin: Utterly childish!
Mr DAVIES: We have moved on other

occasions for adjournments of a week and it has
been more than a week before debate has taken
place. It shows the attitude of the Government; it
shows its hatred, bitterness, and bias in dealing
with industrial matters.

The Government lacks understanding. I wonder
what would have happened had we asked for an
adjournment of perhaps five weeks. Government
members would have jumped up and down and
not agreed to our request. But now we have this
Bill which was six years in the making. It is the
embodiment of the Government's bitterness, bias,
and hatred. It was brought before the House and
we had to set about finding out how it was to be
accepted.

Of course, the Government sat back and waited
for the explosion. It expected an explosion. I often
wonder whether the statement made by the
member for South Perth was leaked to the Press
deliberately to try to incite the trade union
movement into saying, "There is one bloke on
that side of the House who thinks it is bad. He is
an ex-Minister and if he thinks it is bad, it must
be really bad. This is our chance to go in." If that
story was leaked to the Press deliberately, the
trade union movement did not fall for it and it is
to the great credit of the trade union movement
that it took the matter seriously, looked at all the
clauses, and gave us its opinion. Hopefully that
opinion has been conveyed to the Government.

Indeed, the trade union movement sought an
audience with the Government, but the audience
it received was rather short. Fortunately the
member for Morley left no stone unturned when
telling the House the thoughts and feelings of the
trade union movement on the matter. I want to
congratulate him for the thoroughness with which
he went about his task. It must have been a little
galling to the Government when the member for
Morley did not jump up and down, threatening all
kinds of dire actions. Instead, he contented
himself with debating objectively the clauses of
the Bill.

It is to the credit also of other members on this
side of the House that they followed the same
course. They could have debated this Bill for
weeks and weeks. We have seen some empty

rhetoric on occasions from both sides of the
House; but that did not happen in regard to this
Bill. Members on this side hoped that, by
presenting the case properly, the Government
would appreciate it had made some mistakes and
would proceed with suitable amendments.
However, that did not occur.

The suggestion from the member for Cottesloc
that we are able to control the crowds and bring
them up to Parliament House or order them to
keep away is completely fallacious.
Unfortunately-I say "unfortunately" because at
times I would like to be able to do that-we do
not have that kind of power. The trade union
movement and the political wing are completely
separate. Although the ALP is a trade-union
based party, and I hope it will always be so, it
does not endeavour to direct unionists, because it
does not have that power.

Some people, perhaps active members of trade
unions or non-active members of trade- unions,
who, under some circumstances might have
performed a little, saw that they could save
themselves $60 or $70 a year. When we consider
the economic situation of this State, it can be seen
that some people would consider it to be a saving.
As a result, such people said, "I will accept this,
because I will not have to pay my union fees." It
is a matter of regret that we will be asking some
members of the community to subsidise others.

This Bill has been six years in the making and
it should be something of which we can be proud;
but it is not. Parts of it have been lifted directly
from the Act and we do not object to some of
those parts. We did not object to them when they
were brought before us previously and we have
not objected to them on this occasion. We had no
objections to other parts and we were quite happy
to see them passed.

However, a major piece of legislation such as
this should have been introduced and allowed to
lie on the Table of the House for one session
before being debated during the following session.
That was done with the Mining Bill. In fact, that
procedure was carried out with two Mining Bills.
The same procedure was followed with the. off-
road vehicles legislation. This would have been
the proper way to handle this Bill; but, of course,
it was introduced during the last weeks of the last
session of this Parliament and it has been hurried
through the House. It is probably one of the most
sloppy of many sloppy pieces of legislation this
Government has introduced to Parliament.

Although this Bill was six years in the making,
30 to 40 amendments had to be made to it. It was
not even proof read properly. How disappointed
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the Government must be that all the electoral
advantage it thought it would get from this piece
of legislation has not been forthcoming. I believe
the Government will not rest on its laurels, It still
wants to get out into the community and talk
about industrial legislation. I understand the
Government is ordering the printing of
approximately 50 000 pamphlets from the
Government Printer. These pamphlets will be
distributed throughout the community in an
endeavour to explain the Government's attitude to
the Industrial Arbitration Bill, despite the fact
that there has been practically no public interest
in it. The pamphlets are being printed at the
taxpayers' expense. Where will the gall or this
Government end? It is using taxpayers' money to
bolster its own electoral chances.

When will the public tell the Government they
will not take any more of this sort of activity?
Anyone would have thought this piece of
legislation was the only topic of conversation for
the last three years. Indeed, it has hardly caused a
ripple, but the Government is taking unto itself
the right to print 50 000 pamphlets at the
taxpayers' expense to try to whip up a bit of
reaction to the legislation. Where will the
Government stop?

Mr Bertram: There is no limit.
Mr DAVIES: As the member for Mt.Hawthorn says, there is no limit to the gall of this

Government. In my office I have a list of actions
which the Government has taken and I will refer
to that in due course. On these occasions the
Government has unashamedly used taxpayers'
money to bolster its own electoral prospects.
Where is the fairness in that. Sir? You and I are
talking about electoral prospects in a different
way.

Is it right that certain action can be taken in
one direction and taxpayers' money can be spent
in another direction to bolster the Government's
electoral chances? What other reason for it can
there be? I should like to ask the Minister
whether, before the pamphlets are printed, he is
prepared to table a draft copy of the document.

Mr O'Connor: I have not got one.
Mr DAVIES: I am asking for a draft copy

only.
Mr O'Connor: I do not know whether one is

available; but I will give the Leader of t he
Opposition a copy as soon as one is available.

Mr DAVIES: Did the Minister send a draft of
the pamphlet to the Government Printer?

Mr O'Connor: Of course I did.

Mr DAVIES: Is the Minister prepared to table
a draft copy of the pamphlet?

Mr O'Connor: When I have one.
Mr DAVIES: Does not the Minister have a

draft copy of the pamphlet now?
Mr O'Connor: You do not understand.
Mr DAVIES: I understand the situation very

well. The Government does not want the
Parliament to know what is in the pamphlet until
it has been printed.

Mr O'Connor: You know what is in the
document.

Mr DAVIES: I do not. I want to know what is
in the document. Will the Minister tell us what
the document contains before it is printed?

Mr O'Connor: I will reply in due course.
Mr DAVIES: The Minister will not tell us the

contents of the document before it is printed. He
is prepared, before the matter is vetted by
Parliament and the more incompetent members of
the Department of Labour and Industry-

Mr O'Connor: You do not want to say too
much about incompetence.

Mr DAVIES: I will talk about incompetence as
much as I want.

Mr O'Connor: You have plenty of it.
Mr DAVIES: If the Minister enjoys making

such childish and insulting remarks, I am glad I
give him that pleasure, because the way he runs
his department cannot give him very much
pleasure. 1 shall stop speaking for a while so that
the Minister has an opportunity to call me a few
names if that will keep him happy.

Mrs Craig: That is your speciality.
Mr DAVIES: What is the mumble from the

Minister for Local Government?
Mrs Craig: That is your speciality.
Mr DAVIES: I do not call anyone names.
Mrs Craig: We have not heard any in the last

five minutes!
Mr DAVIES: 1 should like the Minister to give

me some examples of names I have called people.
Mrs Craig: You started off being very

aggrieved about something which the Minister for'
Health had done.

Mr DAVIES: I wish the Minister would speak
up.

Mrs Craig: Just continue your sreech.
Mr DAVIES: The Minister makes statements,

but she cannot support them. The Minister for
Labour and Industry is not prepared to give me
an undertaking he will let us see the contents of
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the pamphlet before it is printed. I have never in
my lifetime heard of such a situation. Had the
industrial legislation caused strikes, stoppages,
walk-outs, or lock-outs, we could have expected
the Government to try to justify its position; but
that has not occurred. There is no reason
whatsoever for the Government to spend the
taxpayers' money in this manner. The
Government should be ashamed of itself. Indeed,
the Auditor General should examine the position
immediately to see if the Government has the
right to take such action.

I want to draw attention to some of the
Government's changes in attitude. When the
Tonkin Government wanted to deal with matters
in relation to annual leave, long service leave,' and
sick leave the then Opposition refused to allow the
legislation to pass through the Legislative
Council. It said these matters should be dealt with
by the court only. At that time the then
Opposition said that matters of long service leave,
sick leave, and annual leave should be dealt with
by the Industrial Commission only and not by the
Parliament.

Now we have a situation in which the
Parliament is telling the Industrial Commission
what it is allowed to Look at. It is the reverse
situation to that which existed in 1974.
Government members are hypocrites; that is the
only word that can be used to describe them.
They take the stand they want to take and the end
result is always the same; that is, a lowering of
benefits received by working Western Australians.

This is a matter of great concern. The
Government is prepared to interfere with the
courts; it is prepared to remove power from them;
and it is prepared to give power to the courts
without providing any justification.

In his introductory speech on the Bill , the
Minister for Labour and Industry said he was
taking action against compulsory unionism.
Government members use the words "compulsory
unionism" but there is no such thing.

Mr Watt: A rose by another name.
Mr DAVIES: We have preference to unionists

and although the member for Albany might not
be aware of this, there is a significant difference
between compulsory unionism and preference to
unionists.

Mr Watt: I am aware of the difference, but in
practical application I say it is a rose by another
name.

Mr DAVIES: That may be the member for
Albany's interpretation, but he is incorrect. The
Government said that, because a Gallup poll had
shown a majority of people were against what was

termed "compulsory unionism"-not preference
to unionists-it felt justified in bringing this
legislation into Parliament. It took that action
only because the findings of the Gallup poll
backed up its own bias and bitterness. It suited
the Government's purpose to take account of the
findings of the Gallup poll. However, 82 per cent
of the people polled on the question of the closure
of the Perth-Fremantle railway line said they
were in favour of it remaining open; but the
Government said, "We do not govern on Gallup
polls." That was a complete reversal of the
situation. Despite the fact that the majority of
people in Western Australia have expressed
doubts about the development of nuclear power in
this State, the Government has said, "We do not
govern on Gallup polls. We are going to do what
we think is the right thing."

Why was not the Government honest on this
occasion? Why did it not say, "We are not
worried about Gallup polls. This is what we want.
We want to do away with any right of the
commission to deal with preference to unionists"?

Last night when I asked whether the
Government had intervened at any time to oppose
the principle of preference to unionists, the
Minister was unable to give me an answer. As far
as I can establish, the Government has never been
game to go to the Industrial Commnission and
argue its case. It is, however, prepared to use the
legislative bludgeon to get its own way and that is
exactly what it is doing on this occasion.

Previous speakers have drawn attention to the
likely serious decline in the trade union movement
because of this legislation. Regrettably, I anm
quite certain that many people-because of their
economic circumstances alone-will be prepared
to dodge their responsibility and will opt out of
belonging to a trade union. Indeed, last night I
drew attention to a report made to me regarding
the feeling-which was being made known-of a
national company in Rockingham. That company
had expressed the feeling it would be better if its
employees did not belong to a trade union.

I pointed out also that in the same area there
was to be a 74-hour shopping week. I do not want
to deal with all the pros and cons of that kind of
situation at the moment, but I do point out that it
will make the position much easier for the firm
concerned to get away with dodging its
responsibilities because the employees will not
belong to unions. When I say "responsibilities" I
do not refer only- to the payment of award rates,
and conforming to award conditions; I refer also
to the hours of duty of the workers, and the
entitlements of the workers as part of their shift
conditions. I refer also to the multi-facets
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associated with any award. It will be possible for
that company to break down conditions generally.

I received a telephone call from Mr Dawson,
representing the Retail Traders Association, and
he asked me to provide him with some details. He
asked me the name of the company, I told him to
go back to my source of information, where he
might be able to obtain the name of the company.
Mr Dawson gave me an assurance-and I want to
place that assurance on the record-that no
company would ever do such a thing, and that all
retailers--particularly the national
retailers--wanted to pay full award wages and
conform to award conditions at all times. I have
now placed on record, as evidence, what was told
to me by Mr Dawson from the Retail Traders
Association this afternoon.

I will be delighted if that assurance is adhered
to because I would hate to see a breakdown in the
conditions of workers in this day and age.
However, it will come. I can see wholesale
defections from trade unions, if only as a result of
economic recessions. Many people will consider
they cannot afford to pay the $1 a week-or
whatever the fee is-to belong to a trade union.
Of course, if trade unions do not receive
subscriptions they are not able to employ staff
and they will probably get back to the stage of
having only a secretary, or a part-time secretary.

Mr Nanovich: There will be no funds for ALP
campaigns.

Mr DAVIES: That is of little significance. As I
said last night, if the Liberal Party is prepared to
disclose its source of funds for election campaigns
the Australian Labor Party is very much prepared
to disclose its source of funds.

Mr Tonkin: There is a Bill on the notice paper
to cover that situation.

Mr DAVIES: As I have been reminded, a Bill
has been introduced to provide for the disclosure
of the source of election funds. It will be
interesting to see whether the Government is
prepared to go along with that Bill. So, party
funds for elections are of little significance
because only one or two unions are affiliated with
the ALP. A greater number is affiliated with the
Trades and Labor Council.

Mr B. T. Burke: Some unions support the
Liberal Party.

Mr DAVIES: If anyone misses out it will be
the Trades and Labor Council. Whilst, in the
short term, the Government might think that is a
great thing I can only point out that the
Government would be in serious difficulties if it
did not have a responsible organisation with
which to discuss matters.

Mr B. T. Burke: Hear, hear!

Mr DAVIES: I do not think that even the
Government, with its abuse and bitterness, would
consider that Peter Cook was an unreasonable
person. The Minister for Labour and Industry
guffaws and I can only imagine the reason is that
Peter Cook is more competent than is the
Minister in handling industrial matters and,
therefore, is able to beat the Minister in an
argument. That is the reason he is not very much
appreciated by the Government. However, that is
his job; the Minister is a politician. He has to
know a lot about few things, or a little about
many things; perhaps that is better. I have heard
politicians described in that manner previously.
Peter Cook could not be expected to have the
same knowledge as does the Minister, but he has
very high standards and is a very knowledgeable
person. If we do not have that kind of person, then
the Government could be in a very Serious
situation.

Of more concern than that is the fact that there
will not be a strong trade union movement to
represent the workers. As the Government has
stated, only one or two unions are upsetting the
Government. The unions were not named when I
asked about them on a talk-back programme
recently. One of the persons to whomn I spoke on
the programme, after a lot of thought, mentioned
Jack Marks' union.

The Government has always said the majority
of trade unions are responsible, and the Bill now
before us is what those unions get as a reward for
being responsible. Penalties have been in the Act
for some time, but I do not know that they have
ever been applied. Apparently the Government
has not sought to apply them.

If there is any good in this Bill it is in the
facility for getting the parties together. At the
same time, I am concerned about the right of
intervention by the Attorney General, and the
right of representation. I am concerned also about
the loose method of dealing with secret ballots.

It will be interesting to see the outcome of the
first request for a secret ballot, and how it will be
dealt with. All the unions want is a fair go.
Despite the fact that the Bill contains provisions
for secret ballots, and despite the fact that severe
penalties are provided, the Government will not
stop groups of workers from taking instant action
when they consider the need exists. They will not
stop and ask what will happen if they walk out.
They will express themselves as the occasion
demands. Perhaps the gaols may be filled to
overflowing, and perhaps the fines will be severe
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but I am sure they never will be collected because
this legislation, in many respects, is just
unworkable.

The Government has gone through a complete
circle. Prior to 1963 a judge was in charge of the
court. Members know what has happened since
then; the Government has continually amended
the Act. A hole has been blocked here and hole
has been blocked there in an attempt to overcome
difficulties as they have arisen.

This has been its record and I think it is only a
reflection of what the Government has been
getting from the Department of Labour and
Industry. I have been critical of the department
before and I will continue to be critical of it. The
Government has no sensitivity whatsoever in
regard to the handling of industrial matters.
What it is hoping to accomplish could have been
accomplished so easily by communication and
conciliation, instead of by confrontation. But the
disaster as far as the Government is concerned is
that the confrontation did not occur; and I say it
is to the credit of the trade union movement that
the confrontation did not occur.

So, the Bill goes through after many hours of
debate here; and, as I said, even the reactionary
member for Cottesloe was able to applaud the
way the Bill had been handled. He joined with the
member for Morley in expressing some criticism
of the Press for perhaps not more factually
reporting what actually transpired here. I suppose
the Press has become used to seeing much more
eruption on much lesser issues, and therefore felt
the matter was being dealt with in a very low key;,
but, of course, it was being dealt with very
responsibly.

The Bill has caused hardly a ripple. There have
been no marches on Parliament House; there were
a few letters to the Editor of The West Australian
to which the Minister replied; and that has been
about all, with a piece of legislation on which the
Government was relying so much for electoral
support. In that respect, it can be claimed to be a
fizzog.

The Government now intends to print 50 000
pamphlets to explain away this situation, which to
all intents and purposes does not need to be
explained away. It is wasting the taxpayers'
money. Where is the justification for taking that
action? If the Minister believes the situation
needs to be explained away and that he has a
good case, let him show to Parliament the
contents of the pamphlet before it is printed and
let Parliament decide whether or not it needs to
be printed. Alternatively, let him give an
undertaking to the Opposition that the same

amount of money will be paid to print 50000
pamphlets for the Opposition to distribute in the
electorate, saying what we think of the Bill. That
is not unreasonable, is it?

The Bill has some good features and we will
acknowledge them. It also has some bad features
and we will highlight them. I will make a deal
with the Minister: if he gives us an undertaking
that the Government will pay for 50000
pamphlets for us, I will let him read the draft of
any pamphlet we might put out. What could be
fairer?

It is a sad day for Western Australia when the
Government has failed so badly to incite the
electorate, as it hoped to do. But more
importantly, it is a sad day for Western Australia
that the Government has thought it necessary to
bring in this kind of legislation, which can do
nothing to improve industrial relations; and it is
the improvement of industrial relations that we
should be looking for in this day and age.

Mr Clarko: It gets rid of iniquitous compulsion.
Mr DAVIES: I want to draw attention to an

article in The West Australian on the 27th
October in which a UK expert on industrial
matters said, "Industrial laws distract". I wish the
Government had read that and acted accordingly.

MR O'CONNOR (Mt. Lawley-Minister for
Labour and Industry) [5.57 p.m.]: When
introducing the Bill I said the original legislation
came into being in 1912 and was totally incapable
of dealing efficiently with the problems we have
here today. I wish to deal briefly with some of the
comments made by members opposite, and
initially with the false impression they gave that
we brought this legislation forward as an election

immik.
Several members interjected.
Mr O'CONNOR: Prior to the last election we

made a Promise about what we would do in
connection with new industrial legislation, and we
have a mandate from the people for this Bill. We
are carrying out an election promise and had we
not done so we would be criticised for not going
ahead with the legislation.

It is interesting to note that members have said
there were no mobs at Parliament House or in the
gallery.

Mr Skidmore: The member for Cottesloe said
that.

Mr O'CONNOR: Yet the member for Swan
implied that the ALP was responsible for their not
being here.

Mr Skidmore: I did not say that at all.
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Mr O'CONNOR: The member for Swan had
better read his speech. That does not surprise me
at all. Quite frankly, I believe many of the
demonstrators are organised by members
opposite.

Government members: Hear, hear!
Mr O'CONNOR: It is also interesting to note

that members-
Mr Pearce: Your predecessor in your post said

they were organised by radio from Moscow and
Peking.

Mr O'CONNOR: I cannot near the honourable
member; he is too far away.

Members opposite suggested that many unions
would go Federal. This is rather strange when we
see that Mr Cook also said it. Here we have the
Federal President of the ACTU (Mr Hawke)
saying that unions should opt out of the Federal
sphere. Where do they go?

Mr Skidmore: You do not understand the
industrial scene.

Mr O'CONNOR: The member said this Bill
has no beneits for the employees. It certainly has.
This Bill was brought forward for the benefit of
employees generally, not for the powerful unions
or for the powerful companies, but for union
members and the public who need to be protected
against the gangster-type activities of some
people.

This Bill was introduced to try to obtain
conciliation, but when unionists will not comply
with the law, certain actions must be taken. We
believe these actions ought to be taken in the
interests of' the people of the State who have been
held at ransom for far too long.

The Bill also will provide for freedom of choice
and secret ballots. These matters wilt have the
support of the majority of the community,
although certainly not the support of the militants
who want to control not only the people inside the
unions, but also the community and the country.

The public believe it is time the Government
ran the country; it should not be run by a few
militant people in the Pilbara, or wherever they
may be. We want to ensure that the Government,
through the people, controls the State. We believe
we should be resolving conflicts by reason rather
than by frce.

Members opposite referred to workers'
compensation. The Workers' Compensation Act
in this State is far better than workers'
compensation legislation in almost every other
State or in almost every other place.

The Western Australian Workers'
Compensation Act provides that a person who is

injured at work will receive 100 per cent of his
basic rate while he is away from work. What is
wrong with that? Quite frankly, nothing is wrong
with it.

Mr T. H. Jones: How long is that going to be
retained?

Mr O'CONNOR: The Bill contains nothing
that would prevent employers allowing employees
something above that. All the Bill does is to take
the control of workers' compensation away from
the Industrial Commission and place it in the
Workers' Compensation Act where we believe it
should be. We do not believe that an injured
worker should have three bites at the cherry. At
the moment, under the Workers' Compensation
Act, an injured worker can receive 100 per cent of
his basic rate of pay. The company involved can
make other arrangements with him if it wants to,
and nothing in this Act prevents that. As well as
this, an injured person can take civil action to
recover damages to which he believes he is
entitled.

The Government recognises the unions in this
State; it recognises that there are many good
unionists, However, unionists, just like anyone
else, must comply with the laws of the State. It is
in this area that the break-down is occurring
today. A number of People, assisted by others,
break the laws of this country and so affect many
in the community to a great degree.

Members opposite have complained that we are
giving the commission more power; they have
complained also that we are taking power away
from the commission. It is difficult to win such an
argument against members opposite.

The Opposition referred to the industrial safety
aspects of the legislation, and yet industrial safety
in this State is better than it has ever been. One
only need look at last year's Australian safety
awards-the first and second award came to
Western Australia. These awards were won by
two Government departments-the first award
went to the Forests Department, and the second
award went to the Government Printing Office.

Mr Skidmore: Have a look at the accident
statistics.

Mr O'CONNOR: If members look around they
will see the action that has been taken in this
area. Action taken by the Government and others
has helped considerably to reduce the accident
rate in this State.

Mr Skidmore: You missed the point
completely.

Mr O'CONNOR: The member for Collie said,
"Look at the industrial peace in Collie."
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Mr T. H. Jones: Yes.
Mr- O'CONNOR: I ask members to remember

the industrial scene at Collie when the present
President of the TIC was involved with the union
there.

Mr Jamieson: He had nothing to do with it.
Mr O'CONNOR: But may I say this-
Mr Jamieson: The one who caused all the

trouble was the present Premier. He would not co-
operate in any way, shape, or form.

Mr O'CONNOR: The Operation we have at
Collie at the moment-

Several members interjected.
Idr T. H. Jones: The Brand Government caused

the trouble, and the Premier knows that.
Sir Charles Court: Imagination is running riot

tonight.
Mr Jamieson: You caused the problem.
The SPEAKER: Order!
Mr T. H. Jones: I hope that the people-
The SPEAKER: Order! I would like to remind

the member for Collie that I have just called the
House to order. I do not expect him to interject
for some considerable time, and certainly I do not
expect him to interject before I sit down.

Mr O'CONNOR: If the industrial peace that
exists at Collie existed in the rest of the State, we
would not need this legislation. However, the
Government has introduced the Bill because it
cares for people, and it cares about what is
happening to the people because of the actions of
a number of militants throughout the State.

Mr T. H. Jones: That is what you should be
doing in the Pilbara. I am trying to tell you, but
you won't get the message.

Mr O'CONNOR: Some of the unions have
seriously disrupted the lives of a number of
people. At least this Government has had the
courage to introduce legislation which we hope
will assist the decent people in the community. I
hope we will be able to bring about a more
tranquil industrial atmosphere in Western
Australia, but I realise we must do so without the
assistance of the militants.

I am aware that people have said there may be
faults in this legislation, and that may well be so.
If we find faults in it, we will take action to
rectify them.

The original industrial arbitration legislation
was introduced in 1912, and when we amended
that in 1963, Opposition members said it would
be the death of arbitration. Today I listened to the
member for Balcatta, and ! could almost believe

he had a recording of what was said in 1963 and
what was said during the debate on the fuel and
energy legislation. His remarks today were almost
identical with what was said on those occasions.

Mr Clarko: H~e always says the same thing.
Mr Bertram: And very well, too.
Mr O'CONNOR: The member spoke about

gangsterism. That has occurred overseas and in
Melbourne. However, let me remind members
that an Industrial Arbitration Act applies in
Melbourne; workers there are under Federal
jurisdiction. If the sorts of people who run unions
in Melbourne came over here to run unions, we
would be looking at a bleak future for Western
Australia.

I believe we should make industrial conditions
in Western Australia more Australian. We should
try to get people to understand that we should do
things the Australian, way; that people should
work alongside and trust each other rather than
be subject to bullying, as has been the ease with
some unions. Some members have said unionists
will not work alongside non-unionists; if that is so
it will be because the executive of their union has
instructed them not to work with non-unionists.
Most unionists would work willingly alongside
non-unionists if it were not for pressure applied to
them by their unions.

Mr Jamieson: If you want to be a scab all your
life, that is your business.

Mr O'CONNOR: What terrible language!
Mr Jamieson: It is not terrible language, it is

just a fact of life.
Mr O'CONNOR: Every person in this State

wants freedom of choice, and freedom to do what
he wants to do; and if persons do not wish to
belong to a union members opposite call them
scabs. That is terrible language, and it is not
palatable to a majority of the people of this State.

Mr Clarko: They only bully the weak.
Mr O'CONNOR: If for instance, any one of a

number of unions was in control of a tap which
controlled the water supply from the hills to
Perth, and it turned off the tap, should the
commission have power to take action to ensure
the people in the community received adequate
water supplies? I believe it should have power to
do that.

I appeal to the community and to unions to
assist this legislation in an endeavour to ensure
that it receives a fair go. I believe strongly that if
people act in the proper Australian way-as most
people in this country want to do--the Bill will
succeed, and succeed well, to the benefit of the
total community of Western Australia.
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Question put and
following result-

Mr Blaikie
Mr Clarko
Sir Charles Court
Mr Cowan
Mr Coyne
Mrs Craig
Mr Crane
Dr Dadour
Mr Grayden
Mr Grewar
Mr Hassell
Mr H-erzfeld
Mr Laurance
Mr McPharlin

Mr Barnett
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Davies
Mr H. D. Evans
Mr Grill

Ayes
Mr MacKinnon
Mr Spriggs
Mr P. V. Jones
Mr Old

a division taken with the

Ayes 28
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr O'Neil
Mr Ridge
Mr Rushton
Mr Sibson
Mr Sodeinan
Mr Stephens
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

(Teller)
Noes 18

Mr Hodge
Mr Jamieson
Mr T. H-. Jones
Mr Pearce
Mr Skidmore
Mr Tonkin
Dr Troy
Mr Wilon
Mr Bateman

(Teller)
Pairs

Noes
Mr Taylor
Mt Mclver
Mr Harman
Mr T. D. Evans

Question thus passed.
Bill read a third time and transmitted to the

Council.

PQLICE ACT AMENDMENT
BILL (No. 3)

Second Reading
MR O'NEIL (East Melville-Minister for

Police and Traffic) [6.13 p.m.]: I move-
That the Bill be now read a second time.

This Bill is introduced in an endeavour to
alleviate the overcrowding and inconvenience
caused by delay at courts, particularly on
Saturdays, Mondays, and public holidays, by
allowing for flexibility in court listings.

Presently, under the provisions of the Justices
Act, justices are releasing persons to bail for a
longer period than to the following day; however
this can be done only in matters relating to
persons arrested on warrant.

To achieve uniformity and provide this
concession to those persons arrested without
warrant for offences that can be dealt with
summarily, this Bill will enable any police officer
or constable in charge at any police station Or
lockup to release a person to bail for any period

up to seven days, calculated to include a Sunday
and any public holiday, after the day of arrest.

The Bill will not affect those persons kept in
custody.

Once on bail, a person will be afforded every
opportunity within reason to have the matter
dealt with at an earlier time should he desire to
plead guilty.

I commend the Bill to the house.
Debate adjourned, on motion by Mr T. H.

Jones.

ROAD TRAFFIC ACT
AMENDMENT BILL (No. 2)

Returned
Bill returned from the Council without

amendment.
Sitting suspended from 6.1IS to 730 p.m.

QUESTIONS
Questions were taken at this stage.

CITY OF PERTH SUPERANNUATION
FUND ACT AMENDMENT BILL

Second Reading
MRS CRAIG (Wellington-Minister for Local

Government) [8.00 p.m.]: I move-
That the Bill be now read a second time.

The Bill seeks to amend the City of Perth
Superannuation Fund Act in two major
respects-firstly, to provide greater scope for the
investment of moneys belonging to the City of
Perth Superannuation Fund and, secondly, to
permit the appointment of an outside investment
manager.

As the Act stands at present, investments from
the City of Perth Superannuation Fund are
restricted to authorised trustee investments.

The Perth City Council has found that ordinary
trustee investments do not provide a return that is
adequate to ensure that the fund will always be
sufficient to meet the range of benefits without
the necessity for special claims upon the finances
of the council.

The additional investment avenues that are
specified in this Bill should permit greater
flexibility in investments and provide a more
satisfactory yield. In particular, the inclusion of
property investments is seen as providing a source
of improved earnings and capital growth.

A provision that the Minister may approve any
type of investment that is not otherwise specified
will give an added measure of flexibility. As is
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appropriate for funds of this kind, a high degree
of security is associated with the new fields of
investment.

The Bill also proposes that the body charged
with the administration of the City of Perth
Superannuation Fund be empowered to appoint
independent investment managers. Tbis will allow
the investment of the funds to be delegated to
professionals who are expert in that field.

I commend the Bill to the House.
Debate adjourned, on motion by Mr Cart.

WHEAT MARKETING BILL
Second Rea ding

MR O'NEIL (East Melville-Deputy Premier)
[8.03 P.m.J: I move-

That the Bill be now read a second time.
This Bill is part of complementary
Commonwealth-State legislation currently being
introduced in all Parliaments of Australia.

The legislation will provide for the orderly
marketing of the Australian wheat crop for the
next five seasons commencing with the 1979-1980
crop, and will replace the existing Wheat Industry
Stabilization Act, 1974-1978.

The proposed arrangements are the result of
extensive discussions and negotiations within the
Australian Agricultural Council, and also have
been agreed to by the Australian Wheatgrowers'
Federation.

The proposed legislation will provide for the
continuation of the Australian Wheat Board with
powers to acquire all wheat produced in Australia
and to be the sole seller of all wheat on both the
Australian and export markets.

There will be three significant changes with
respect to pricing arrangements in that the first
advance payment will be replaced by a
guaranteed minimum price; the domestic price for
wheat for human consumption is to be calculated
by a formula rather than estimated on the basis of
costs of production; and domestic prices for feed
wheat and industrial wheat are to be set on a
commercial basis by the Australian Wheat Board.

Following representations from some States
which were concerned that the board might
charge excessive prices for industrial and
stockfeed wheats, it has been proposed that 4n
advisory panel be established to advise
Commonwealth and State Ministers on pricing
matters.

This panel will be appointed by the board and
will comprise representatives of producers,
stockfeed manufacturers, and industrial wheat
(6)

users. The panel will assess the accuracy and
relevance of data that should be taken into
account in determining prices; and recommend
accordingly.

Subject to the approval of the board, growers
will be authorised to negotiate direct sales to
domestic users. These sales will be subject to a
requirement for the grower to make a
contribution to the maintenance of the central
storage facility.

The Bill also strengthens the powers of board
officers to investigate the sources and uses, of
wheat which are believed to be traded outside the
Australian Wheat Board; and provides a penalty
for any person found guilty of unauthorised
dealings in wheat. The level of penalty is $ 100 per
tonne of the wheat involved.

The Commonwealth Act will continue to enable
the Federal Minister when necessary to direct the
board to obtain funds from commercial sources
other than the Reserve Bank for the payment of
the guaranteed minimum price. This funding is
subject to a guarantee by the Commonwealth
with respect both to repayment and to a
maximum interest rate.

The provisions within this Act will provide for
the continuation of the Western Australian
Wheat Board, the continuation' of State
accounting which was introduced for the 1978-79
harvest and provision commencing with the 1980
81 crops for the control of varieties so that the
saleability of the State wheat harvest can be
maintained.

In regard to the last point the complementary
legislation will authorise the Australian Wheat
Board, on the recommendation of the Minister for
Agriculture who will be advised by the State
Wheat Advisory Committee, to impose dockages.
on varieties which it is considered could affect
saleability if delivered at particular receival
points.

Both the Commonwealth and State Acts will
continue to provide that any freight advantage
gained by Western Australian wheat producers
will be paid to them at the conclusion of the pool.

Provision will also be made in the
Commonwealth Act for the home consumption
price of wheat for human use to carry a loading to
cover the cost of freighting wheat to Tasmania for
both human consumption and industrial purposes.

I commend the Bill to the House.

Debate adjourned, on motion by Mr H-. D.
Evans.
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Message: Appropriations
Message from the Governor received and read

recommending appropriations for the purposes of
the Bill.

STATE ENERGY COMMISSION BILL

Second Reading
Debate resumed from the 30th October.
MR T. H. JONES (Collie) [8.06 p.m.]:

Members will recall that, in his introductory
speech on the Bill, the Minister went into great
detail. However, unfortunately he failed to
disclose some of the bad features of the
legislation. During the course of his speech the
Minister made the following statement-

This Bill now before the House is the
result of detailed preparation and
concentrated effort in updating technological
terms of the current legislation and to
encompass all forms of energy. Painstaking
details were required to ensure that the State
Energy Commission will be reinforced with
the means of performing its ever-increasing
vital role of-providing energy in the State of
Western Australia, continuing and increasing
the research for new energy sources, and
advising the Government about updated
energy policies.

In the following paragraph the Minister said-
The major portion of this complex Bill is

involved with the administrative and internal
matters concerning the State Energy
Commission in which respect it contains few
changes to the current Act.

The Opposition does not see the Bill as being in
the form described by the Minister. As a matter
of fact, we take the Minister to task on it. We
have obtained legal opinion on a number of
clauses in the Bill. I understand many trade
unions, including the electrical trades and the
Australasian Society of Engineers, and also the
Trades and Labor Council, are concerned about
certain features of the Bill and sought legal advice
in relation to them.

In view of the attitude expressed by the
Minister to delegation committees and the
comments made in the Press, there seems to be a
difference of opinion so far as the exact content of
the Bill and intention of a number of clauses are
concerned. These clauses will affect many people
if they are put into operation in Western
Australia.

It is unfortunate that, during the course of his
introductory speech which took approximately
one hour to read, the Minister did not disclose
some of the main features of the Bill. It was not

until I gave the measure very close attention that
I discovered some of the extremely bad features in
it, which could have a great impact on the trade
unions of Western Australia. In my view, a
number of the provisions in the Bill are designed
to deal with individuals and members of trade
unions during times of disputation.

It also causes inroads into the jurisdiction of
local authorities in Western Australia and to this
end I was wondering whether the views of the
local authorities were canvassed. As the Minister
well knows, a number of clauses in the Bill will
have a financial impact on a number of local
authorities in Western Australia. If the
commission decides, under a particular clause of
this Bill, to carry out specific work, this will cause
a financial burden to the local authorities
concerned.

I wonder whether the trade unions were
consulted also? This legislation interferes with
certain actions of employees and the commission.
In some instances it gives employees of the
commission powers in excess of those of the
police. I will refer to the legal opinion the
Opposition obtained on this matter some time
later in my remarks.

However, my main concern is whether the
Minister conferred with the local authorities in
Western Australia. We all know there have been
other Bills which have come before this
Parliament recently which have had a direct
effect on the functions of local authorities. The
Control of Vehicles (Off-road areas) Act is one in
which local authorities are involved in the
application of the legislation.

The Bill we are now debating is another Bill
where local authorities may be involved in the
operation of a number of clauses. When replying I
would like the Minister to indicate whether the
views of the local authorities were canvassed on
this issue.

There is a divergence of views and no doubt the
Minister will not accept the legal opinion obtained
by the Opposition. After the announcement of the
Bill The West Australian reported, "State Energy
Crisis Bill" and the article read as follows-

The SEC officer in charge of such matters
will be able to make any orders he thinks
necessary to deal with an emergency.

In fact, throughout the Bill the powers of the
commission are extended. Of course the trade
union movement considered the provisions
contained in the Bill. As a matter of fact, it made
representation to me after its members had
discussed the Bill. Following receipt of legal
opinion, they held a meeting with members of the
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Trades and Labor Council. There was then an
announcement in The West Australian stating,
"Trades Council alarmed at the SEC Bill".

Of course, the newspaper reported that there
was really nothing to worry about in the Bill and
that the unions were placing a wrong
interpretation on a number of its provisions. The
editorial in The West Australian of the 10th
November reported the following-

Though the present Act provides such a
penalty for damaging equipment, the Bill
seeks to expand the provision to render liable
to the penalty anyone who interrupts,
impedes or obstructs the transmission of
power.

The section which provides a maximum
penalty of $500 for wilful damage to power
transmission equipment has been similarly
amended.

ft then goes on to say-
But common sense supports the SEC's

assertion that there is no chance of the
provisions being used to prosecute
successfully in such circumstances. It would
be extremely difficult to convince a court
that malice was involved or that the negative
act of striking could be defined as wilful
obstruction.

Union concern is based on a belief that
participants in an SEC strike or picket line
which caused power blackouts would be
liable under both sections.

The final paragraph stated-
Unions need to be on guard against

legislation which infringes their rights, but
also to be wary of seeing sinister motives
where none exist.

The Minister is obviously guided by the Crown
Law Department in the interpretation of the
definitions of the Bill. Of course, the trade union
movement applies another interpretation as in
fact does the Opposition. In fact, the Opposition
was so concerned with a number of clauses in the
Bill that it sought independent legal information.
Of course, it is not unusual that this legal opinion
differs from that of the Crown Law Department.

The Opposition has a function to bring to the
notice of Parliament these differing opinions. All
a Parliament does is make the laws which are
then put into operation by different authorities. A
number of these functions will be carried out by a
judicial authority in Western Australia. So, where
there is a grey area the Opposition feels it has a
responsibility to bring this area to the notice of
the Government. If the Opposition did not raise

this and a judge in Western Australia placed an
interpretation along the lines of the views
expressed. it could be said that the Opposition did
not raise this matter in Parliament. That was the
initial reaction of the Opposition when looking at
this Bill.

It was reported in The West Australian on the
10th November, 1979, that the unions met the
Minister and discussed a number of provisions
contained in the Bill. There was some divergence
of opinion which appeared in the Press statement.
After the unions made that deputation, they met
with the Minister again last Tuesday to discuss
the contents of the Bill and attempted to have
some amendments considered so that the Bill
would be more acceptable; particularly to the
trade union movement. The deputation informed
me that after lengthy talks with the Minister, the
Minister agreed to an amendment to the Bill. If
that is wrong, the Minister can tell me; however
that is what I was told.

Mr Mensaros: That is only a small part of my
comments.

Mr T. H. JONES: I can only comment on the
parts they gave me, and they have indicated to me
that they are also-conscious of the safety factors
in their work. I think all members of Parliament
must appreciate the role of the SEC workers and
the part they play in the generating system in
Western Australia. It is an area of great
consciousness with regard to safety and, of course,
when workers decide to stop work when they are
dealing with electricity, no-one would argue that
they are at all times considering life and limb.

They are conscious that any action taken by the
commission is felt right throughout the
community. A number of unions can stop work on
safety issues without an effect being felt
throughout Western Australia, but as far as the
SEC workers are concerned, as soon as they
decide to stop work the impact is felt in every
home and industry in Western Australia.

The unions consider the understanding between
the unions involved in the SEC and the officers
themselves could be improved. The complaint
they made to me is that there is a lack of
understanding between the unions and the
authorities at the top of the State Energy
Commission administration. They feel there is
ample room for improvement and that the
MnI ister should try to create a better atmosphere
and a better understanding. This would generate
better industrial harmony and better workinig
conditions for the State Energy Commission itself
and the trade unions.
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This may really be termed a Committee Bill, as
the Minister said, because it deals with some
administrative matters and, of course, we have to
look at the impact of some of the clauses when
they are put into operation.

For the record, I will quote the long title of the
Bill as follows-

An Act to provide for the constitution,
maintenance, management and function of
the State Energy Commission; to provide for
an Energy Advisory Council; to amend the
law and make further provision as to the
sources, derivation, conversion, production,
manufacture, generation or provision of
energy; as to the acquisition, storage,
distribution, supply, and sale of energy; as to
the use and conservation of energy; as to
works, undertakings and other things related
thereto; and for incidental purposes.

After reading that title it becomes obvious there is
not very much the commission will not be able to
do. It will be an all-powerful body. In fact, some
of its members will have power of entry without
warrant, and powers of arrest. In certain
circumstances, they will be able to take actions
which the police in this State cannot take. I am
speaking about the officers of the commission.
However, there already is sufficient coverage
under the Criminal Code and the Police Act. We
wonder why it is necessary to give the State
Energy Commission such a wide coverage. On
pages 4 to 9 of the Bill appear the interpretations.
They relate to the acquisition of land, distribution
works, energy, types of energy and their control
and, of course, generating works-which means
any works right throughout Western Australia.

I will not give direct attention to these matters
during my second reading speech, but I will give
close attention to them during the Committee
stage of the Bill.

I will comment on clause 5 of the Bill which is
headed, "Application of this Act to other Acts,
the law generally, and to certain Agreements".
The commission will be able to be a party to any
agreement to which the State is a party and
which, or the execution of which, is or has been
ratified, authorised, or approved by an Act. That
is an indication of the excessive power which will
be given to the commission.

Clause 6 refers to the application of the Act so
far as it involves individuals and local authorities.
Subclause (2) of clause 6 reads-

(2) Where in relation to a provision of this
Act any question, difference, or dispute
arises, or may arise, between the Commission
and any government department or local

authority as to the rights, powers or
authority of, or the discharge of any duty by,
the Commission, or as to their respective
functions or interest, then-

(a) where the matter relates to a
government department-the
Minister charged with the
administration of that government
department may consult with the
Minister;

(b) where the matter relates to a local
authority-the local authority shall
refer the matter to the Minister
charged with the administration of
the Local Government Act, 1960,
who may consult with the Minister,

and where the Ministers so agree after such
consultation the Minister shall give to the
Commission such directions as result from
the consultation, but where no such
consultation is concluded or if the Ministers
cannot agree as to the matter the matter may
be finally and conclusively determined by the
Governor and effect shall be given to any
such determination.

It will be possible for an* appeal to go to the
Governor. The Opposition is opposed to that
procedure because we do not believe the Governor
should be involved in electricity matters. Surely
the Governor is appointed to carry out a different
function. His function is at Executive Council
level. It would be most inappropriate for a final
determination to be made by the Governor; it
should be made by the Minister himself. I do not
wish to cast any aspersions on the Governor-and
I am not referring to the present Governor-but it
is possible he would know very little about the
operations of the SEC.

We take strong exception to clause.6. We feel it
is unnecessary for the Governor to be involved; he
has other responsibilities. Someone with more
experience in the operations of the SEC should be
involved in any appeal. The reference to the
Governor should not have been included in the
Bill.

Mr Mensaros: You will discuss this matter with
your colleagues, who have been in government
previously?

Mr T. H. JONES: What was done previously
does not make it right now. Because the provision
existed in the old Act, that does not make it right
to include it in the present Bill. This Bill is the
result of a re-examination of the Act to bring it
up to date, as the Minister has stated. Despite
what the Minister suggested, that the Act has to
be brought up to date, we feel that in the present-
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day situation the Governor should not be involved
in appeal matters. Surely he was not appointed
for the purpose of determining appeals flowing
from the SEC.

Mr Bertram: Not under real law.
Mr T. H. JONES: That is right, not under real

law, anyway.
Clause 10 of the Bill refers to the

administration of the Act., This is a very
dangerous clause and provides powers not only
under this proposed Act, but also powers in
relation to any other Act. Subclause (2) reads as
follows-

(2) The Minister may give directions to
the Commission to act as agent for the
Crown, or to carry out on behalf of the
Crown any function in respect of which a
power is conferred on the Commission by this
Act Or any other Act.

The Minister may give directions with regard to
any function, not a direct function. I also
emphasise that a power will be conferred on the
commission by any other Act. I would like the
Minister to interpret the full intention of
subelause (5) of clause 10, which states-

(5) Where the Commission refers a
question or matter to the Council for advice,
the Commission may act notwithstaqding
that the advice has not been received, and
where advice is received from the Council the
Commission is not bound to act on or give
effect to it.

That seems to be rather involved wording and
surely a simpler method should be available. It is
wishy washy.

Mr Skidmore: It is a gobbledygook clause.
Mr Bertram: Gobbledygook is a mnixture of

turkeys and geese.
Mr T. H. JONES: That is the legal

interpretation!
Mr Laurance: That is a shocking thing to say.
Mr T. H. JONES: I do not know about that,

but will the member for Gascoyne tell me what he
thinks it means?

Mr Laurance: No.
Mr Clarko: Ghee is a cheap form of unsalted

butter used in Asian countries where populations
are large.

The ACTING SPEAKER (Mr Watt): Order!
Mr Clarko: "Gobbledygee", I think, means to

eat ghee quickly!
Mr T. H. JONES: Even the Crown Law

Department and our legal advisers disagree on the

application of legislation, so it is no wonder that
we in this House disagree on certain points.
Surely the legislation could be simplified so that
everyone involved would at least know where he
was going.

Mr Pearce: Mostly going wrong.
Mr Bertram: It is a typical slapdash Bill.
Mr T. H. JONES: The commission will have

very wide powers for the making of rules. Clause
17 reads-

17. Subject to this Act the Commission
may make rules for or with respect to the
regulation of its own procedure or providing
for any other administrative matters where
there is no provision, or no sufficient
provision, in this Act in relation to such
matters.

That clause sets out the commission will be able
to make any rules it wants to to overcome a
particular set of circumstances. The types of rules
are not defined. The commission will make its
own rules, and any other rules it decides are
necessary. If a trade union goes on strike this Bill
is designed so that the commission will be able to
make rules to overcome the problem of supplying
electricity.

Mr Bertram: It sounds like another fuel and
energy Bill.

Mr T. H. JONES. it is a similar Bill, and I
intend to raise that matter a little later. Members
will recall that we had a difference of opinion
when we debated the fuel- and en ergy Bill.

I do not think we were proved wrong in what
we said about section 54B of the Police Act. What
we foresaw would happen actually did happen.

Mr Mensaros: I would prefer that the member
for Mt. Hawthorn, instead of giving you advice,
got to his feet later on. Then his monumental
ignorance would be recorded in Hansard.

Mr T. H. JONES: Of course, the member for
Mt. Hawthorn must look after himself. The
Minister will probably provoke him into accepting
the challenge.

Mr Bertram: I will be delighted.
Mr T. H. JONES: Clause I8, relating to the

delegation of power, is very involved. Subcla use
(I ) of that clause reads-

18. (1) The Commission may by an
instrument in writing in relation to such
matter or class of matters and to such
activity of the Commission as is specified in
that instrument and to the extent therein set
out, delegate any of its powers, rights, or
duties under this Act, (except this power of
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delegation and its powers in relation to the
making of by-laws), to a member or officer
or servant of the Commission, a committee
appointed by the Commission, or a person to
whom paragraph (b) of subsection (2) of
section 4 applies, therein named as delegate.

They are very wide powers. On the legal opinion
we have received, with which I do not think the
Minister would disagree, the power of arrest
delegated to an officer of the commission can be
extended beyond that officer. Subclause (4) also
worries us. It reads-

(4) Where a power is delegated that
involves the exercise of a discretion which
would be dependent upon an opinion or state
of mind and is vested in the Commission, the
power may be exercised by the delegate upon
his own discretion unless the power so to do
is limited by the terms of the instrument of
delegation.

Can anybody tell m e what that means? Where is
the member for Gascoyne? He seems to be doing
the interpreting. I want to know what that
subclause is intended to achieve. I am sure the
Minister will have the answer.

Mr Laurance: You are too bright for me but
there are a few watts in the chair.

Mr Bertram: You certainly would not be asking
him for answers.

Mr T. H. JONES: Perhaps the Acting Speaker
(Mr Watt) can interpret it. We on this side of the
House have no idea what it means. This type of
verbiage relating to the state of mind of the
Minister crept into the Mining Act.

Mr Laurance: He is not only a Watt; he is a
bright spark.

Mr T. H. JONES: We will have more to say
about that clause in the Committee stage.

The Trades and Labor Council is again
completely overlooked in clause 21. This is
nothing new for the Government, of course, in
view of its general attitude towards the trade
unions in Western Australia. The Confederation
of Western Australian Industry and the Chamber
of Mines often get a mention in legislation but,
perhaps because of its hatred for the trade union
movement, the Government is not prepared to
hold discussions with the Trades and Labor
Council. The Minister can canvass the views of
many other bodies, and.I want him to tell me why
the Trades and Labor Council is not mentioned in
clause 21. What is wrong with the Trades and
Labor Council? Is the Confederation of Western
Australian Industry better equipped than the
Trades and Labor Council of Western Australia

to nominate a representative? This is one of the
unfortunate features of the Bill and we will be
moving amendments to try to remove these
anomalies.

Subclause (5) of clause 21 says the
Confederation of Western Australian Industry,
after consultation with and with the concurrence
of the Chamber of Mines, has certain rights. Here
again, the Trades and Labor Council is omitted.
Why must the Minister always confer with the
employer bodies? Does he see the Trades and
Labor Council in such a bad light that he is not
prepared to discuss matters with it and obtain its
ideas? Right throughout the Bill the emphasis is
on the employer bodies-the Chamber of Mines
and the Confederation of Western Australian
Industry. The Government should canvass the
views of the Trades and Labor Council.

Subelause (7) of clause 21 similarly refers to
consultation with the Chamber of Mines and the
Confederation of Western Australian Industry,
and the same argument applies: no provision is
made for consultation with the Trades and Labor
Council.

Another issue arises in connection
subclause (10) of clause 2 1, which states-

with

(10) Where the Minister considers that the
interests of employees engaged in any
industry or Commercial activity should be
represented on the Council, he shall, as the
occasion requires, recommend to the
Governor for appointment to the Council to
serve as a representative member Such person
as he considers appropriate to represent the
interests of those employees.

This subclause specifically refers to a
representative of the employees. As the Minister
may confer with the Confederation of Western
Australian Industry, why not insert a provision
enabling consultation to take place with the
Trades and Labor Council in regard to
nominating a representative to serve in this area?
I want to know why the Minister shows such
strong opposition to the worker movement in this
State.

I now come to clause 26, which is designed to
get at the trade union movement. In the event of
any curtailment of supply or distribution, certain
action can be taken. We strongly oppose this
clause because the powers-are too broad and the
clause is deliberately designed to get at the trade
union movement, perhaps at a time of disputation.

My next query relates to subclause (11) of
clause 27, which states-
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(it) Nothing in this section shall be taken
to impose on the Commission a duty that is
enforceable by proceedings in a Court.

On the advice we have received, this is another
grey area; and I would like the Minister when
replying to the debate to tell us what is intended
by this subclause.

Clause 28(3) gives the commission the
following powers-

(a) carry out investigations, surveys,
borings, and explorations-
(i) to ascertain the existence, nature

and extent of the energy resources
available within the Stale from any
sources or for any purposes;

Paragraph (b) then goes on to state-
(b) subject to the consent of the Minister,

acquire, open, establish, conduct,
extend, improve, or discontinue--

(i) mines and other works for the
recovery, conversion, or processing
of any source of energy and any by-
products to be derived therefrom;

We are saying that if State funds are to be
involved in any operation, surely there must be
some safeguard that the State can recoup
something rather than allowing a particular
company to wait to obtain the benefits. I know
some problems are involved with the geophysical
surveys carried out in the coalmining industry,
but until recent years that has been the province
of the con Imining companies.

On behalf of the Opposition I would like to
make the point that there must bc some guarantee
the commission will benefit in some way from the
involvement of its capital. I would like the
Minister to indicate his views on that point when
he replies.

Clause 29 deals with the borrowing power of
the commission. There is no doubt that the
legislation must give the commission some
financial powers. It must be able to obtain money
for expansion and for the distribution of
electricity throughout different areas of Western
Australia. However, we oppose the borrowing of
money from outside Australia in extraneous
circumstances. We have a Federal Government
that should accept responsibility to assist the
States in this area. This would save us some
money, but more importantly, it would save
involvement with overseas cartels.

It was envisaged at one stage that the State
would bring in outside capital from overseas
cartels to assist with the expansion programme,
and that the companies providing the money

(1493

would have same say in that particular
undertaking. We opposed that proposal at the
time and we still oppose it. The Federal
Government ought to be able to raise the
necessary finance to accommodate the SEC
within this State.

Mr Mensaros: Just excuse me a moment, do
you not mind where the Federal Government
obtains the money? Can the Federal Government
obtain the money from overseas?

Mr T. H. JONES: The Federal Government
ought to be able to obtain it by way of loan.

Mr Mensaros: From where?
-Mr T. H. JONES: If possible in Australia.

Perhaps the money could be obtained from
overseas if there is no alternative. However, firstly
we should apply to the Commonwealth
Government.

Mr Mensaros: I do not disagree if you are
saying the Federal Government should do the
borrowing and not the State. The State looks
within the country first, but if there are not
enough funds here it goes overseas. Why do you
want the Federal Government to do it for the
State?

Mr T. H. JONES: This State did not receive its
fair share from the Commonwealth. The Federal
Government made extensive sums of money
available to Queensland and to New South Wales
when those States extended their systems.

Mr Laurance: It was $100 million to
Queensland.

Mr T. H. JONES: The Minister will correct
me if I am wrong, but my opinion is that this
State did not receive the same benefit as did other
States.

Mr Mensaros: Not for that purpose, but we did
for others. We are after the power to borrow. We
are so much better off if we get it through the
Federal Government.

Mr T. H. JONES: There is just one trouble;
the wrong Government is in power in Canberra. If
there is a change of Government, this policy will
alter. As the member for Gascoyne just said by
way of interjection, other States received better
treatment from the Federal Government than we
did. We missed the boat. If the same financial
assistance had been given to this State as was
given to other States, it would not be necessary to
borrow. That is the point I wish to make.

Mr Mensaros: Suppose you are right, for the
sake of argument, how would you cater for that
situation in the Bill? What provision can you
make in the Bill to prevent it?
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Mr T. H. JONES: We could provide that an
approach must be made to the Australian
Government to see whether it can finance a loan
before we go outside Australia.

Mr Mensaros: That can be done-there is
nothing against it.

Mr B. T. Burke: Selling out our future-that is
what the Government is doing.

Mr T. H. JONES: It should be a requisite that
the SEC must approach the Federal Government
first, then if that Government cannot provide the
funds, there is no alternative but to borrow
overseas, provided we do not give any overseas
cartel power to interfere in the SEC. That is the
point on which the Minister and I differ. At the
moment the Bill contains no reference to that
matter but no doubt the Minister knows what I
have in mind.

I am very pleased to see the inclusion of a
clause to give preference to local products. I have
been asked whether this principle applies now.
From information I have received, I believe some
contracts have been let to companies outside
Western Australia for items which would have
been readily available in this State. I have not
been told the names of the companies concerned.

Mr Mensaros: I would very much like you to
name them because I direct the SEC against this
practice. If I catch them doing this I will take
action. However, the member must quote the
cases.

Mr T. H. JONES: I am simply passing on
information handed to me.

Mr Mensaros: That is not information if they
did not tell you the names.

Mr T. H. JONES: The Minister would agree
with me that it is better to raise the matter in this
form rather than in the Press.

Mr Mensaros: This is gossip rather than
information.

Mr T. H. JONES: When the Minister was
sitting on'this side of the House, he used to do the
very thing I am doing now.

Mr Mensaros: Never!
.Mr T. H. JONES: I can still recall his sitting in

a chair over here advancing the same theory I
have been advancing. I do not think the Minister
should be allowed to get away with that comment.

Mr Mensaros: I am very proud that you learnt
from me.

Mr T. H. JONES: Is the Minister saying it is a
different policy when he sits on the other side of
the House?

Subclause (1) of clause 45 refers to the rights
of the commission to establish works in specific
areas. Subclause (2) reads as follows-

No claim lies against the Commission by
reason only of any loss of enjoyment or
amenity value, or by reason of any change in
the aesthetic environment, alleged to be
occasioned by the placing of works of the
Commission on any land.

The next subclause spells out the provisions of the
Public Works Act.

The Government has announced its intention to
establish a nuclear power house 60 miles north of
Perth. Does this provision give the Government
the power to build such a power house at a very
popular beach resort? Will the Government have
the right to build a power house where it likes?

Mr Mensaros: Yes, but you will find other
provisions in the Bill that in the case of large
transmission lines, large gas pipelines, the
installation of power generating plant or
transformers, the commission must acquire the
land first by negotiation and then under the
provisions of the Public Works Act.

The ACTING SPEAKER (Mr Blaikie): Order!
This is a second reading debate; I suggest it is
developing into a Committee debate.

Mr T. H. JONES: It is very difficult to handle
this Bill any other way, Mr Acting Speaker,
because it is an administrative Bill. I am doing
my best not to refer to every clause, but with due
deference to you, Sir, the Minister referred to
clauses all the way through his second reading
speech and he got away with it.

Mr Mensaros: I did not quote a single clause.
Mr T. H. JONES: The Minister went through

clause after clause.
Mr Mensaros: I didn't quote a single clause,

because of the Speaker's ruling. It would have
been easier had I done so.

Mr T. H. JONES: If that is your ruling, Mr
Acting Speaker I will be pleased to find another
way to approach the matter. Perhaps I should
read the Minister's speech and comment where I
disagree with it. I have plenty of time. However, I
was trying to short-circuit proceedings and to save
time.

Mr B. T. Burke: You have plenty of time.
The ACTING SPEAKER: Order! I suggest

that the member for Collie is quite capable of
continuing his remarks without assistance from
members seated not only in the Chamber, but also
outside it.
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Mr T'. H. JONES: The point I want to make is
that if the commission decides to construct a
nuclear power station in a coastal area, or near a
residential development, I assume no action can
be taken against the commission even though the
power station may interfere with the environment
and living conditions in the area. That gives the
commission broad power; it means in 1995 it can
proceed to construct a nuclear power station at a
favourable beach resort.

Mr Bertram: Or in Nedlands.
Mr T. H. JONES: Do not be silly: Sir Charles

Court lives in Nedlands. That would be
unthinkable. However, the commission could
proceed with the construction of a nuclear power
station at, say, Ledge Point, or another site on the
coast, and no action could be taken against it.
That is the very serious situation to which I
referred in connection with the powers proposed
to be given to the commission.

Surely the people of Western Australia should
not be asked to tolerate such a situation, because
many dangers arc inherent in the generation of
nuclear energy; the Minister would know those
dangers better than I do. What about the case of
an electricity transmission line travelling through
land owned by a yacht club? Will the commission
be permitted to do that?

Mr Mensaros: It depends on the size of the
transmission line.

Mr Jamieson; Oh!
Mr Mensaros: What are you laughing about? It

is provided for in the Bill. If the transmission line
is beyond a certain capacity, the commission must
acquire an easement. If the transmission' line is a
country connection line, it can travel across
farmland without the 'necessity to -acquire an
easement. Those are the provisions of the Bill.

Mr T. H. JONES: So that we may be clear
regarding what is the intention of the
Government, is the Minister saying a nuclear
power station can be constructed at, say, Ledge
Point, and even though it may interfere with the
environment and with the conditions of people
living in the area, nothing can be done about it?

Mr Mensaros: Yes, in the same way that
nobody can do anything about the Muja power
station. That interferes with the environment.

Mr Sibson: You are quite happy to-
Mr T. H. JONES; Oh, go back to Bunbury and

leave me alone! The member for Bunbury has
already got himself into enough trouble when he
was in the Chair.

Mr Skidmore: I think the member for Bunbury
should move further to the rear. We can still hear
him.

Mr T. H. JONES: It is quite clear the
Opposition has good reason to worry about the
siting of a nuclear power station.

I have moved two motions in this Chamber
during the present session as a result of the grey
areas in this field. The Minister is well aware of
them; they involve capital costs, the need for
nuclear energy, and the disposal of nuclear waste
and of the power station itself at the end of its
economic life. Under this legislation the
Government will be able to construct a nuclear
power station anywhere it likes in Western
Australia, and the people will have to accept it no
matter whether it is sited in the middle of a
holiday resort or whether it interferes with their
enjoyment of life.

In addition, under this Bill electricity
transmission lines of a certain capacity will be
able to be routed through bowling clubs, yacht
clubs, and golf clubs under certain conditions. To
say the least, that could be very damaging. I am
sure the taxpayers of Western Australia will not
accept that situation.

The Minister has clearly indicated the intention
of his Government so far as the matter of entry
onto land is concerned; therefore we will have to
give this matter more attention in the Committee
stage.

Clause 46 at page 59 of the Bill deals with the
power of entry, generally. The Opposition is most
concerned about what the State Energy
Commission may do to landowners. Subelause (2)
states-

(2) Where due notice has been served upon
the owner Or occupier of that land, premises
or thing the Commission may for the
purposes of this Act or any other Act
administered by the Commission, including
the purposes referred to in subsection (10),
lawfully enter on to any land, premises or
thing not under the control or management
of the Commission notwithstanding that the
Commission has not obtained the consent of
the owner or occupier, but except as is
otherwise provided in this Act .such an entry
shall not be lawful unless notice has been
served or such consent has been obtained.

That is a two-bob-each-way provision. The
Minister will agree the drafting needs some
attention because in one place the clause says
something shall be done, and in another place it
says it is not necessary that it be done.
Admittedly, the SEC must have access to private
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land in the metropolitan area; we do not deny
that. However, wherever possible permission to
enter should be obtained from the landowner.

Mr Mensaros: That is so.
Mr T. H. JONES: I would ask the Minister in

his reply to explain the intention of that clause.
A similar problem may be found in respect of

clause 49 at page 65 of the Bill. That clause gives
to the commission power to enter upon any land
to take surveys, clear lines of sight, take levels,
dig, fell, remove, store, or utilise any earth, stone,
gravel, sand or other soil, timber, or trees, etc.
Excessive powers are given to the commission,
and this is something to which the Opposition
strongly objects. The commission may also break.
excavate, and remove any soil to the extent and
depth required, utilise water, and make or alter
watercourses. Where are the rights of the
landowner protected under that provision? Surely
it is not necessary to give to the commission such
excessive powers. What will happen in the case of
small landowners whose land may be intruded
upon and destroyed? I suggest this is a bad
feature of the Bill, and something we will deal
with possibly in the Committee stage.

Another worrying clause is to be found at page
66. 1 refer to clause 50 which says that in the
exercise of the powers conferred under section 49,
the commission shall ensure that so far as is
reasonable and practicable, the free use of any
land, street, shore, or water, is not obstructed.
Clause 51 on page 67 says-

51. Subject to section 52, where the
Commission considers it necessary at any
time to alter the position of any works which
are laid in, over or under any street and are
under the control or management of any
person or local or other authority then it may
by notice in writing request any such person
or authority concerned to effect the
alterations in such manner and within such
reasonable time as shall be specified in that
notice, and if that notice is complied with the
reasonable expenses incurred by that person
or authority attendant upon or connected
with those alterations shall be repayable by
the Commission, but where that notice is not
complied with the Commission may at its
own cost cause such alterations to be made to
those works as are required by the
Commission.

Again, the commission is given wide and sweeping
powers to interfere drastically with the operations
of a local authority. The commission may request
local authorities or individual persons to do
certain works. If the local authorities or persons

comply with the request of the commission, the
commission will pay for the work. If they do not.
the commission can then carry out the work

Mr Mensaros: What would you suggest
instead?

Mr T. H. JONES: I am suggesting this
infringes on the rights of people.

Mr Mensaros: That is a statement. What is
your solution?

Mr T. H. JONES: I suggest certain agreements
must be written.

Mr Mensaros: Do you suggest that if the local
authority does not allow it, the commission should
say, "Thank you very much" and walk away
without doing the work?

Mr T. H. JONES: No, but surely the local
authority must have some redress. Where does the
legislation provide redress?

Mr Mensaros: There is an appeal to the
Minister.

Mr T. H. JONES: That sort of redress is very
limited.

Mr Jamieson: Telecom has redress.
Mr T. H. JONES: This is heavy-handed

legislation which infringes on the rights of local
authorities. This relates to work which already
has been carried out, not to initial construction
work.

Mr Mensaros: You are talking a great deal
about danger and risk; this is precisely the reason
the work needs to be carried out. Perhaps there is
some fault which must be rectified. If the owner
or the local authority says to the commission,
"You cannot come in" should the commission just
leave the fault unrectifled? It could be a
dangerously sagging line, or something of that
nature. What you are proposing is ridiculous.

Mr T. H. JONES: Perhaps the matter of
danger is a different argument. However, perhaps
the State Energy Commission decides to realign
one of its lines. The local authority could say, "it
is not necessary."

Mr Mensaros: That has nothing to do with this
clause; this clause relates to existing work.

Mr T. H. JONES: That is exactly what I am
referring to-the realignment of existing work.
Surely it is unreasonable, to say the least; this
provision will infringe the rights of local
authorities.

One of the very bad features of the Bill which
the Minister surely must examine is contained in
clause 52(2), which states as follows-

A local or other authority having the
control ando*management of any street shall
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give the Commission at least seven clear days
notice in writing of its intention to alter the
level or width or the surfacing of any street
in which any works of the Commission have
been placed, but, whether or not such notice
is given, if by reason of any such alteration
the Commission considers it necessary to
relocate any such works then the costs of
such alteration shall be a debt due from the
local or other authority to the Commission.

Mr Mensaros: The present legislation contains
a very similar provision.

Mr T. H. JONES: But we are upgrading the
Act. Surely this is unfair on local authorities.

Mr Mensaros: Do you want the commission to
have less power and be more cumbersome in the
carrying out of its work?

Mr Jamieson: The commission has not carried
out its commitments under previous Acts.

Mr Bertram: The main problem is that the
Government has no confidence in local
authorities.

Mr T. H. JONES: Before a local authority can
make any alteration to a street within its
boundaries which is serviced by a power line
installed by the commission, it must secure the
approval of the commission.

Mr Mensaros: Otherwise it might damage the
power line.

Mr T. H. JON ES: Where is this going to end?
Has the Government no concern for the rights of
local authorities and individuals in Western
Australia?

Mr Bertram: Those rights are disappearing
very quickly under this regime.

Mr T. H. JONES: That certainly would appear
to be the case. This is another reason the
Opposition is not happy with the Bill. We are
opposed to these unnecessarily excessive powers
being vested in the commission.

One of the worst clauses in the Bill is clause 54,
which relates to the clearing of vegetation under
power lines. If the commission has a power line
running through private property, it will be able
to instruct the landowner to keep the line free of
vegetation, otherwise it will clear the line and
charge the cost to the landowner.

Mr Mensaros: That is right. What is wrong
with that?

Mr T. H. JONES: It is an unreasonable
provision.

Mr Mensaros: It is not unreasonable. Do you
suggest the trees should be allowed to grew into
the lines and perhaps cause a short circuit, and

that the SEC should have no power to instruct the
landowner to clear the area?

Mr T. H. JONES: Why should it be the
responsibility of the owner to clear the land?

Mr Mensaros: Because the owners wanted SEC
facilities in the first place. The SEC firstly
requests the owners to carry out the work
themselves and if they refuse, or do not want to
do the work themselves, the SEC will do it and
charge the cost to the landowners.

Mr T. H. JONES: Let us come back to reality.
As the Minister well knows, I have made
representations on such a matter which has arisen
in Collie. The SEC wants to run one of its main
Muja lines through private property. The owner
of the land is objecting to the proposal, saying
there is an alternative route. He does not want the
power line to interfere with his farming property.
I have not had very much success in making
representations to the SEC on this type of issue,
so I do not expect the farmer to win his argument.
The SEC will consider the alternative route and
reaffirm its decision to run the line through this
man's farm.

The commission can then instruct this man to
keep the line free of vegetation-despite the fact
he did not want the line there in the first
place-and, if he refuses to clear the vegetation,
the commission will do the work and charge himn
accordingly.

Mr Mensaros: Who should do the work?
Mr T. H. JONES: The State Energy

Commission.
Mr Mensaros: No it should not;, it did not grow

the trees. The same situation applied when the
member for Welshpool was Minister.

Mr T. H. JONES: The Minister says the
commission should not clear the vegetation
because it did not grow the trees! Well, the
landowner did not want the line through his
property in the first place. How about that?

Mr Mensaros: You are talking about individual
landowners. However, almost every landowner in
this case would be a local authority or the Main
Roads Department. Are you telling me they do
not want power in their areas?

Mr T. H. JONES: I am talking not about
power, but about the rights of individuals. This
clause will empower the State Energy
Commission, having overriden the objections of a
private landowner to a line being constructed on
his property, to instruct that person to clear the
vegetation along the path of that line or pay to the
commission the cost of having the area cleared.
We contend this should be the responsibility of
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the commission, not of' the landowner who did not
want the line on his property in the first place.

Mr Bertram: The landowner should be paid for
clearing the vegetation.

Mr T. H. JONES: HeI will not be paid; the
commission will get the work done and send him a
bill!

Mr Bertram: That is a very fair arrangement!
Mr T. H. JONES: This is supposed to be only

an administrative Bill with no problems! Clause
54(2)(ii) gives the' commission power to enter
private land without notice and clear vegetation.
Subclause (3) goes on to state-

(3) The reasonable cost of the clearance or
removal of vegetation pursuant to subsection
(2) may be recovered by the Commission
from the occupier of the land as a debt due to
the Commission-

The Opposition Strenuously objects to this
provision.
.I should like to ask the Minister whether this

legislation will have any impact on the supply of
LPG gas to householders and caravan parks.

Mr Mensaros: Most of that matter is contained
in the next Bill dealing with gas standards. This
Bill simply announces the power of the
commission in that area.

Mr T. H. JONES: I turn now to the matter of
excessive penalties. Clause 57(10) states as
follows-

(10) Any person-
(a) obstructing the Commission or any

officer or servant of the
Commission acting pursuant to any
power, authority or discretion
conferred by this section; or

(b) contravening an order made
pursuant to subsection (3), is guilty
of an offence.

Penalty: Five hundred dollars.
There is no discretionary power at all, and the
penalty is $500.

There is another clause which includes a
discretionary power. Most of the penalties are
prescribed, but clause 83 provides for a
discretionary power to be vested in the Court. All
the other charges to which I have referred are
stated, and there is no discretionary power. Why
could not the discretionary power be vested
generally throughout the Bill, rather than the
charges be specified in relation to the clauses to
which I have just referred?

Sir Charles Court: Are they specified as
minimums?

Mr T. H. JONES: It does not say "maximum"
or. "minimum". It just says "$500".

Sir Charles Court: That means the maximum.
You read the Interpretation Act.

Mr Mensaros: That means it cannot be more
than $500.

Mr T. H. JONES: Why not? Clause 83
provides a different power.

Mr Mensaros: You are dealing with
compensation on the one hand, and with
obstruction to personnel on the other. The person
being obstructed would be one of your union
members. I want to protect him. [ agree with this
very much.

Mr T. H. JONES: It might be a protection; but
it is still a penalty inflicted by a court.

Mr Jamieson: The day you would be protecting
union members would be the day when you are no
longer with us.

Mr T. H. JONES: I wonder whether the
Minister would indicate why, under clause 61,
where charges have been laid for the extension of
a power line, we cannot find any appeal against
the charges that have been determined by the
commission.

Mr Mensaros: This is according to the
provisions of the Public Works Act.

Mr T. H. JONES: I cannot see the Public
Works Act mentioned in the clause.

Mr Mensaros: All these compensation things
are according to the Public Works Act.

Mr T. H. JONES: From which page are you
quoting?

Mr Mensaros: I am speaking generally. This
comes under the Public Works Act, and the
procedures are prescribed under the Public Works
Act.

Mr T. H. JONES: I cannot see it specified in
the clause to which I referred.

Mr Mensaros: Not in this case; but, generally
speaking, it is.

Mr T. H. JONES: Should it not be specified?
Mr Mensaros: It is specified generally within

the Bill.
Mr T. H. JONES: I was wondering whether, if

there were argument on it in a court of law, it
ought to be specified. It does not have
application-

Mr Mensaros: I do not think we have to say it
in every clause. Every charge would be according
to the Public Works Act. Which clause are you
talking on?
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Mr T. H. JONES: Clause 61 on page 80. 1 will
leave that for the Minister. H-I can have a look at
it.

Mr Mensaros: That is a different thing. What
is specified is the tariff charged for the energy
supplied. That is charged- either by way of
contract or, for the small consumer, on a tariff
which the SEC announces from time to time. You
and I are charged according to the tariff which is
announced. Western Mining Corporation at
Kwinana has a special contract with the SEC for
the supply of electricity.

Mr T1. HI. JONES:- What is the situation when
there is a disagreement about the charge made by
the commission? Surely the aggrieved party
should have the right to go somewhere.

Mr Mensaros: No. If you sell me
something-land, or anything-we are two
parties. So are the SEC and someone else. You
have a normal recourse to law if something
untoward happens-through a civil action. It is
not a matter of appeal.

The - SPEAKER: Might I interrupt this
conversation and suggest to the member for Collie
that he ought to contribute to this debate in the
way in which second reading debates normally
proceed?

Mr T. H. JONES: The only way I can do it is
to read the speech of the Minister and to
comment on it. I am trying to take a short cut. It
is really a Committee Bill;, but I have to comment
now, If you want me to read the Minister's speech
and comment on it, I will willingly do so. I could
comment on every clause. I am trying to adopt a
short-cutting process to assist. This is. a very
difficult Bill, because it is an administrative Bill.

The SPEAKER: I can appreciate that.
However, there will be a Committee stage and
the debate in that will be almost parallel to the
debate taking place now.

Mr T. H. JONES: Not altogether. I will
respect your views. I thought you would draw that
to my attention. I thought the time was running
out a moment ago. This is the position we are
faced with in relation to this type of Bill.

The SPEAKER: I appreciate your problem.
However, I ask you to progress rapidly.

Mr T. H. JONES: On the question of appeal, I
refer to clause 65 on page 89. Under subclause
(3)(d) it says, "as the Commission determines"
Surely there should be some appeal against the
charges that are levied by the commission. This is
similar to the point I just argued. Surely the
commission should not have power unto itself.
There should be some appeal provision for an

aggrieved person to go somewhere and to argue
the costs involved in an operation. That is all I
wish to say in relation to that clause.

I want to argue again the penalty that can be
found on page 93. The penalty is 1500. Again, the
figure should not be mentioned. There should be a
discretionary Power in this area.

According to subclause (2) of clause 67, a
person could be dealt with twice. He could be
convicted under subclause (1) and then dealt with
again under subclause (2). He could be fined up
to $500, and then he could be dealt with under
subclause (2) in another respect. That is
completely unfair.

Mr Young: That cannot happen.
Mr T. H. JONES: The Minister for Fuel and

Energy just nodded. Has the Minister for Health
read the Bill?

Mr Young: It cannot happen under the law. A
person cannot be tried twice for the same offence.

Mr Skidmore: Read the Bill and you will see
what we are getting at.

Mr T. H. JONES: Subelause (2) reads-
(2) Upon the conviction of a person for an

offence under subsection (1), the Court, in
addition to imposing a fine under that
subsection, may order that the offender pay
to the Commission such amount as the Court
thinks fit having regard to any ..

That is in addition to the fine. He can be dealt
with twice, in our opinion, for the one offence he
has committed.

Mr Mensaros: That is compensation; it is not a
penalty.

Mr T. H. JONES: He can be dealt with, can he
not?-

The question of the qualifications of inspectors
is another matter I wish to raise. Why cannot the
qualifications be indicated in the Bill? I know it
will be done by 'the commission by way of
regulation. I refer to page 94. Page 95 deals with
the appointment of special inspectors. Why
cannot the qualifications for the appointees be
spelt out clearly in the Bill? Members know what
happens with regulations. The Opposition is of the
opinion that this matter should be spelt out
clearly in the Bill itself.

The clause with which we really cannot agree is
the one which confers certain powers on officers
of the State Energy Commission; powers which
are greater than those granted to police officers,
because the commission's off"ices will be able to
do certain things without a warrant. The relevant
clause can be found on page 96 of the Bill. We
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believe the powers to be given to the officers of
the commission are excessive. There are
provisions in the Criminal Code and Police Act to
deal adequately with anyone defaulting in certain
areas.

On page 98 of the Bill we see an appeal from
Caesar to Caesar. This sort of situation should not
be tolerated. Clause 68(10) starts-

(10) A person aggrieved by an order given
by an inspector pursuant to subsection (9)
may appeal in the prescribed manner to the
Commission and the decision of the
Commission in relation to that appeal shall
be final ....

So a person will be going from Caesar to Caesar.
Surely there should be another body established

outside the commission to hear appeals by
aggrieved persons. A person should not be
appealing from Caesar to Caesar. A separate
appeal body should be established.

There is a considerable amount of argument
about the merits of the penalties provided for a
person found guilty of a misdemieanour. This Bill
will make such a person liable to a term of not
more than 10 years' imprisonment. This is where
the Government differs from the Opposition and
the unions. The Opposition has obtained legal
opinion which I wish to be recorded in Hansard.
We do not agree with the interpretation the
Government has placed on this clause. Whilst we
make the laws, someone else will carry them out
at a future time and so we want our legal opinion
recorded, It relates to clause 74(l). 1 quote as
follows-

Clause 74(1) provides that any person who
unlawfully and maliciously destroys or
damages certain things, namely a supply
system, a generating works, a distribution
works or an undertaking (and the word last
mentioned is doubtless defined, as are in all
likelihood the earlier expressions) or any
other thing which belongs to or is under the
control or management of the Commission,
or interrupts, impedes or obstructs the
transmission, distribution Or supply of energy
therefrom is guilty of a misdemeanour and is
liable upon conviction on indictment to
imprisonment for a term of up to ten years.
Any person who attempts to do any of those
things is likewise guilty of a misdemeanour
and liable to the same punishment.

Most cases of wilful damage to property
are dealt with under section 80 of the Police
Act, by which any person who wilfully or
maliciously destroys or damages any real or
personal property of any kind, by

whomsoever owned, is guilty of a simple
offence and liable to a fine not exceeding
$500 or imprisonment for a term not
exceeding six months, or both. There is an
enormous difference between the penalties
fixed under that section and pursuant to the
proposed clause, and without detracting from
the social importance of energy distribution
one wonders how such a discrepancy can be
justified.

We wonder how the discrepancy can be justified.
To continue--

By section 554 of the Criminal Code,
which is the statutory instrument creating
most offences by way of misdemeanour, a
person who attempts to commit a
misdemeanour is liable, if no other
punishment is provided, to one-half of the
greatest punishment to which an offender
convicted of the actual offence is liable. As
will be observed there is nothing in the Dill to
like effect. Section 554 can be justified on
the basis that a person who takes active steps
by way of preparing to commit an offence,
but desists for whatever reason, ought be
rewarded by a lesser potential maximum
punishment for having so desisted. It is a
matter of speculation as to why the principle
embodied in section 554 was not carried
across into clause 74.

1 do not have to interpret that. To continue-
It appears in any event to be quite

extraordinary that a misdemneanour should
attract a maximum penalty of 10 years. A
quick perusal of the Criminal Code
demonstrates that most misdemeanours
attract a maximum penalty of imprisonment
for 3 years only. Again the discrepancy is
very wide. Most offences for which a
maximum penalty of imprisonment for 7
years or more can be imposed are categorised
as crimes. More serious offences ought to
attract more substantial penalties.

The Criminal Code of this State is based
upon the Queensland Criminal Code.

Obviously, with our lawyer's opinion there is a
discrepancy in relation to the penalties to be
found in the Criminal Code and this Bill. Our
legal opinion relating to clause 74 (2) is as
follows-

Clause 74(2) of the Bill provides that
where an officer or servant of the
Commission, or any other person, has
reasonable grounds to believe that a person
has contravened the provisions dealt with
above he may, without warrant, apprehend
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the person and deliver him to a police officer
or convey him before a Justice to be dealt
with according to law.

This is an extraordinary and dangerous
provision. In liberal democracies the power to
arrest is always circumscribed, and that is as
it must be. Under the Criminal Code (section
566(1)) and the Police Act (section 49) a
person actually committing an offence can he
arrested by a police officer. By section 5 of
the Code, the definition of an offence as a
crime imports, except when otherwise stated,
that the offender may be arrested without
warrant. By section 564, when an offence is
such that the offender may .be arrested
without warrant, it is lawful for a police
officer who believes, on reasonable grounds,
that the offence has been committed, and
that a particular person has committed it, to
arrest that person without warrant, whether
or not the offence has actually been
committed or the particular person in fact
committed it. This may be thought to be
reasonable enough, and it is a provision
which has been in the Code from its
inception without apparent harmful
consequences. It is to be noted that as a
genera! rule it is only with respect to crimes
that a police officer can arrest without
warrant on the basis of reasonable grounds of
suspicion. Citizens generally know that police
officers have greater powers in this regard
than do their fellow citizens. It seems unwise
to confer police powers on others: it is the
Commissioner of Police and his force which
ought be the guardian of public law and
order. As a general rule even a police officer
cannot arrest without warrant on the ground
of reasonable suspicion so far as
misdemeanor and simple offences are
concerned.

That Clearly demonstrates the divergence of
opinion between Crown Law and the legal opinion
we obtained from a very reputable legal firm in
Perth. I know the Minister will not go along with
what I have said; I do not expect him to.
However, there have been many instances when
the Crown Law advice has been wrong.

This is a very serious matter covered by this
clause. It is designed to get at unionists who are
on strike and who could interrupt the distribution
of energy. The power contained in this Dill gives
officers of the SEC powers which are stronger
than those contained in the Criminal Code and
the Police Act. For those reasons we oppose these
provisions. We wanted our legal opinion recorded
because at some time or other the judiciary will

be required to interpret these provisions. At that
time we will finid out whether the Crown Law
opinion or the opinion obtained by the Opposition
was right. We strongly oppose these provisions.

The next referertce in regard to the legal
situation concerns clause 78; the legal opinion
reads as follows--

Dy clause 78 of the Bill, where an officer
(and the word is doubtless defined) has
reasonable grounds to believe that a person
has contravened the Act, or a regulation or
by-law made thereunder, and that person
fails or refuses to furnish his name and
address on request, or furnishes a name and
address that the officer reasonably believes to
be false, the officer may without warrant
apprehend the person and deliver him to a
police officer or convey him before a Justice
to be dealt with according to law.

Again these are provisions for which I
cannot readily find a counter-part. Generally
speaking a police officer is entitled to require
that an individual give his name and address,
and hecan do so without cause--section 50
of the Police Act, If the person required to
identify himself does not give his name and
address, or gives a false name and address, he
can be arrested without warrant and fined up
to $10 or imprisoned for 3 months. It is not
too clear that clause 78 creates an offence,
because it does not in terms state that the
person called upon must identify himself. If,
however, a positive requirement is to be read
into clause 78 then by clause 80 a failure to
comply with it is an offence, and by cla use 8 1
(no other penalty being provided for) the
maximum penalty is a fine of up to $100.

However, there is surely a lot to be said for
the proposition that the power to insist upon
a name and address being given should be
confined to members of the Police force, or if
there is to be any extension to other classes of
statutory officers it should exist only in
circumstances where an offence has in fact
been committed. The provisions of clause 78
may welt be seen as imposing inappropriately
extreme powers upon statutory functionaries.
I point out that a mere suspicion of having
committed any offence under the Act or
delegated legislation thereunder can entitle
an officer of the Commission to make a
demand under clause 78.

Clause 78. Some of those offences,
particularly created by regulation or by-law,
will be minor in the extreme. It is of course
an easy thing to insist after the event that
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there were grounds apparently reasonable for
suspecting that such an offence had been
committed. As it seems to me it is important
in a liberal State which is governed by the
rule of law to carefully control powers of this
sort. It is true to say that the price of liberty
is vigilance.

That opinion sums up the at 'titude of the
Opposition. We obtained this legal opinion to
clarify the clauses in the Bill. We decided not to
obtain the legal opinion of lawyers on this side of
the House, but rather, sought the opinion of an
independent legal firm.

Mr Nanovich: Which legal Firm was it?
Mr T. H. JONES: It was a legal firm.
Mr Sibson: Your next-door neighbour.
Mr T. H. JONES: The next thing the member

will want to know is wham I am taking out
tomorrow night.

Mr Jamieson: So will your wife!
Mr Sibson: That is a fair question, isn't it?
Mr Crane: I'll bet it is a barrow of coal.
Mr T. H. JONES: We have obtained this

opinion from a reputable legal firm. I will not
divulge the name of the firm. I do not believe I
need to do so. A legal opinion has been given and
I am quoting from it. We are at liberty to obtain
a legal opinion ram whomever we wish. I know
from where the Government receives a number of
its legal opinions. I do not believe the member has
the right to ask me a question like that.

Mr Sibson: Yau received it from your next-door
neighbour.

Mr T. H. JONES: Now the member for
Bunbury has waken up. We did not abtain a legal
opinion from lawyers on this side of the House.
We obtained it from a well-known firm of lawyers
in Perth.

Mr O'Connor: Did you get an opinion from the
member for Mt. Hawthorn?

Mr T. H, JONES: No, we did not do that.
Mr Nanovich: If you did not, he will be

disappointed.
Mr T. H. JONES: That is the member's

opinion. There are many members opposite to
whom I would not go for an opinion.

Mr Pearce: We said we were getting an
independent legal opinion. If we got an opinion
from lawyers on this side of the House,
Government members would say it was a biased
opinion.

Mr O'Connor: We would say you were crazy.

Mr Pearce: We have obtained an independent
legal opinion and you are still complaining. We
would obtain an opinion from Crown Law, but
you will not give it to us.

Mr T. H. JONES: The same principle applies
to the provisions on page 106. 1 will not deal with
the individual clauses, because that can be done
during the Committee stage. I draw attention to
the discretionary powers contained in clause 83
and no other clause of the Bill.

I refer to the last legal opinion I should like to
have recorded in Hansard. It relates to clause
86(2) on page l08 of the Bill and reads as
follows-

Trade unions registered under the
Industrial Arbitration Act are by virtue
thereof bodies corporate. That will continue
to be the case if and when the Industrial
Arbitration Bill 1979 becomes law. In that
regard the provisions of clause 86 are of
interest. By clause 86(2) if a body corporate
commits an offence and it is proved to have
been committed with the consent or
connivance of, or to be attributable to any
neglect on the part of, any director, manager,
secretary or other similar officer of the body
corporate, or any person purporting to act in
such capacity, that individual is guilty of the
same offence as is the body corporate.

Perhaps more significantly, clause 86(3)
contains provisions relating to proof of intent.
By way of example, clause 74 probably and
clause 75 certainly require proof of intent,
the former creating an offence if certain
things are done "maliciously" and the latter
creating an offence if other things are done
"wilfully". It can be difficult to prove an
intent on the part of a body corporate, and
accordingly the Bill provides that it is
sufficient where intent must be proved to
show that a person who was concerned or
took part in the management of the body
corporate, or who was an agent authorised in
that behalf, had the intention. The state of
mind of the individual is thus referred or
attributed to the body corporate.

Mr Mensaros: That is quite interesting. I am
enjoying it. Your own lawyer uses the term, "state
of mind", about which you complain.

Mr T. H. JONES: I do not agree with all
lawyers. Sometimes I agree with the Minister and
sometimes I differ from him; but because he said
that, I do not necessarily have to agree with him.

Mr Mensaros: It is an accepted legal
expression.
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Mr T. H-. JONES: That matter is minor and
concerns interpretation. The Minister is catching
only a little fish, but we are looking for a big one.
To continue-

In the case of a union this might be
thought to be inappropriate because decisions
are generally made otherwise than by a
single individual. Also it should be noted that
the individual in question need not be an
official or a union incorporated by statute: it
is enough that he was concerned or took part
in the management of the union. These words
are sufficiently wide to cover the situation in
which an individual did that wrongfully,
against the wishes of the elected officials of
the union.

I should like to refer to the legal opinion in
relation to clause 86(4) as follows-

Clause 86(4) contains provisions which are
apt to make a body corporate (such as a
registered trade union) responsible for the
actions of persons who were "concerned or
took part in the management" of the union.
Again it is the case that such a person need
not be a union official, and could be acting
against the wishes of the elected officials.

That is very true and, of course, is the only way in
which the clause can be interpreted.

My final remarks relate to the matter of
suspension which is referred to on page 112 of the
Bill. Under the provisions in the Bill a person
could be employed by the commission for a period
of 12 months, but he would not be classified as a
permanent officer. As I understand the situation,
when a person is suspended from the SEC his
wages stop automatically. I am referring to clause
91. Immediately he is suspended, he cannot
appeal under subelause (2) unless he has been
permanently appointed for snore than one year. A
person who is suspended has his wages stopped
automatically.

I understand that in the iron ore industry this
does not apply. In the iron ore industry a person's
wages are continued until he is tried. However, in
other industries where a person is suspended and
he is not a permanent employee his wages are
suspended. I am concerned about people who have
had the hearings of their cases adjourned. A
person should have his wages paid until he is
found guilty. It is unjust to stop his wages,
because he may have to provide for his family.
The provision pertaining to the iron ore industry
should be applied overall, pending the decision on
the appeal.

In clause 105 on page 123 of the Bill it states
that the commission can pay any surplus into the

Consolidated Revenue Fund, I would like to know
whether this is necessary and would like the
Minister to inform the House whether this surplus
could be retained by the commission. Often we
have to raise loans and pay interest and it is
wrong. The surplus is not retained by the
Commission. The Opposition is of the opinion
that the surplus should be retained by the
commission. Why is it necessary to pay the money
into the Consolidated Revenue Fund?

It has been said that this Bill is designed to get
at the trade unions. This has been said in regard
to other Bills also. In fact, one Bill introduced by
the same Minister in August, 1972, in relation to
the fuel and energy legislation-

Mr Jamnieson: Surely not 1972. It was 1974.
Mr T. HI. JONES: Thank you; it was in 1974.

It was reported in Hansard on the 22nd August,
1974, as follows-

Following the interview with the Minister
on Thursday, last Friday's issue of The West
Australian newspaper carried the following
report-

Outside the House, Mr Mensaros said
that last week's transport strike was an
example of fuel shortages causing
hardship and disruption.

The Government was proposing the
legislation to give powers to counter
such industrial action-

And here we have a similar Bill designed to
perform a similar function. Time will tell whether
we are right or wrong.

Whilst we were debating the amendment to
section 54B of the Police Act, the Premier said I
had mentioned the trade union movement and
had placed too much emphasis on the TLC. They
are not the only people who hold assemblies but it
appears they are the only ones being dealt with to
any extent in Western Australia.

The actions of the Government are generally
extending unnecessary powers and for that reason
we oppose the measure.

MR LAURANCE (Gascoyne) [9.46 p.m.]: I
rise very briefly to support this Bill which is a
complete rewrite of a major piece of legislation
and a culmination of the reorganisation of the
State Energy Commission commenced by the
Court Government when it came to power in
1974. This Bill comes at a time when energy in
this State-and the sources of energy and its
supply-are most vital and topical issues facing
US.

The present Minister is to be complimented on
the restructuring of the State Energy Commission
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since he has been Minister. He has built the
commission into an efficient and effective
Government instrumentality. I had the privilege
of being on the Public Accounts Committee some
time ago when an investigation was carried out
into the SEC running costs and the high cost of
power in this State. After a very thorough
investigation of the commission on its generating
side and its management and financing side, 1, as
a member of that committee, came away full of
praise for the new management team that had
been built up. I believe the heads of the
commission comprise a very fine team and one of
which this State should be particularly proud.

The reorganisation of the commisson has done
three things. First of all, it has overcome the
problems which existed at the time the Court
Government came to office. There were a number
of problems, particularly in finance and in the
field of management, due to the excessive growth
during the time of the Brand Government. This
growth, particularly in the late 1 960s was forecast
into the future. However, suddenly there was a
drop off in the growth during the 1970s and the
forward planning was out of kilter with the
requirements. There was a considerable degree of
rearrangement and new forecasting was required.
So those problems which existed at the time the
Court Government came to office were overcome
by this new management team and the new
structure.

Secondly, it is in a position to deal effectively
with the unique problem of generating power in
Western Australia. This has been mentioned
earlier in the debate. It was stated that there is no
availability of cheap power from hydra electricity
and so on.

Mr Skidmore: It is becoming very expensive in
Tasmania now.

Mr LAURANCE: That is a fact, but we are
looking at a previous period. There are other
natural assets which other States have had, but
we have not been so fortunate. We have a
problem with the provision of power to consumers
in this State where the demand is spread over a
very vast area. This is a problem unique to
Western Australia and the present structure has
put us in a position to deal effectively with this
particular problem which the State faces in the
generation of power.

Thirdly the new structure of the commission
has set the pattern for the future. It is very
forward looking, as it needs to be, to handle the
challenges that lie ahead. The senior officers of
the commission have been responsible for the
moves into the solar energy field and the natural

gas field. This is something which is of particular
importance to my electorate.

Mr Cowan: What about the fourth one?
Mr LAURANCE: The member for Merredin

will have the opportunity to raise that. There is
one other matter of importance that I will raise
later on. However, I mentioned the energy sources
and the forward planning of the commission. In
the field of solar energy, we have a special
institute which has been set up which involves
some of the senior members of the commission in
the management of that institute. They are also
planning for the State's use of natural gas.

This matter is particularly important to my
own electorate because of the employment and
business opportunities that will be created. The
proposed natural gas pipeline from the North-
West Shelf to Perth is some 1 500 kilometres long
and almost half of that length of the pipeline will
be situated in the Gascoyne electorate. It will
have a tremendous impact and I am very
impressed with the officers of the commission who
have been delegated to Work on that project. They
have been particularly helpful to me.

Mr Jamieson: You are not suggesting there will
be any offshoots from that?

Mr LAURANCE: If the member cares to look
at Hansard he will see what I referred to by way
of benefit to my electorate.

The commission is well placed to carry out
nuclear power planning in this State. It has been
doing a great deal of research, particularly in
other countries and I think it is well placed to
look at the planning of nuclear energy because if
we are to make a decision to use this source
several years hence, the planning needs to be
proceeded with now.

It is important, I believe, to update the Act.
The Bill has been dealt with in some detail by the
previous speaker and I will refer only to clause 3
which indicates that some 24 other and separate
Acts will be repealed. At present, the commission
is operating under those 24 different Acts, which
provide a great variety of directions. That is one
example of the reason for the updating of the Act.
The present Bill will bring together the provisions
of all those Acts. A number of new powers will be
included, but many of the powers in the Bill
already exist in the present Act.

The Opposition has objected to the Bill, and I
believe it is shying at shadows. In order to make
an instrument such as this capaible of coping with
the major task of providing energy to this State,
we have to include certain powers to make it
effective. It is the implementation of these powers
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rather than in the simple wording that is
important.

I want to raise two issues which, perhaps, could
be motivated by some parochialism on my part.
However, they do have some wide-ranging effects,
I believe.

The first relates to the town of Exmouth which,
in recent times, has had the electricity supply
transferred from the local authority to the State
Energy Commission. The changeover has resulted
in great benefits to the domestic consumers in the
town.

I want to refer to a power extension to the
industrial area on the outskirts of the town of
Exmouth. The situation is that one consumer, in
a new street in the industrial area, wants to be
connected to the SEC. However, he is faced with
having to pay the full charge of the connection
because he will be the first consumer. As I have
already said, the SEC is a very fine
instrumentality, and a very economic operation.
However, because it is a large and effective
commercial operation it should not run counter to
the development prospects which we are looking
for in remote areas. I am not suggesting that the
SEC should face the whole of the expense of
providing power to new industrial areas, but in
order that we can have another small business
commence in the new industrial area at Exmoutb,
I suggest it is a negative approach to foist on the
prospective operator of the new venture the full
cost of the SEC connection simply because he is
the first person in the area.

I am sure a financial arrangement could be
reached, perhaps with the assistance of the local
authority through its borrowing powers. We use
those borrowing powers to assist in the generation
of electricity. Perhaps it would be possible to
amortise the cost of the original connection by
means of some financial arrangement with the
Department of Industrial Development, through
the SEC, or through the local authority. It should
be possible to amortise the cost over a period
rather than charge the first person in the area
with the full cost of the connection. In this
instance the cost will be in the vicinity of $6 000,
which really puts the commencement of the new
business beyond the capacity of those involved.

Mr Cowan: That is not as expensive as some
connections.

Mr LAURANCE: I want to make the point
that this connection concerns a new small
business- I must also make the point that as other
consumers are connected there is provision for a
refund to be made to the person who pays for the
original connection. That has been made known

to the prospective consumer. The disadvantage is
that the first consumer has to pay the full cost of
the connection.

The second matter I want to raise is in relation
to the electricity generating authority at
Carnarvon. In that town the authority is the
Carnarvon Shire Council. I believe that
Carnarvon and Boulder are the last two
remaining local authorities still not under the
control of the SEC system. Because of
Carnarvon's isolation, there is not much
likelihood of the town being connected to the grid
system, certainly not until well into the future. I
believe it is appropriate for a local authority to
generate its own power. Perhaps the best example
I could give is Radio Australia when it was
relocated from Darwin to Carnarvon. That was a
very important move because the local authority
was able to negotiate with regard to the provision
of housing and power for this new industry so that
it could be located at Carnarvon. The local
authority had decision-making power and was
able to negotiate with Radio Australia, and was
able to amortise the cost of the expensive
generating equipment which was necessary. An
additional- SI million was required in order to
provide the generating capacity, and that sum is
being amortised over the life of the operation
which has been guaranteed for five years. The
shire has amortised the cost of the additional
generating capacity by adding to the unit cost of
electricity over a period of five years; in this case,
the cost is to be borne by Radio Australia. The
capacity for local decision-making assisted in
locating the new industry in that area.

Mr Skidmore: The ~added cost is just to that
consumer?

Mr LAURANCE: Yes, Radio Australia was
the major consumer.

Mr Skid more: It was not prepared to impose
the extra cost on the other consumers.

Mr LAURANCE: That is the point. The local
authority has been able to provide power at a rate
comparable with charges being made by the SEC
in other country undertakings.

Mr .Jamieson: The consumer has to pay a
higher rate.

Mr LAURANCE: No. The per-unit cost to
most consumers is a little higher than the average
cost, or the going rate, per unit charged by the
SEC. However, there is no fixed charge.
Therefore, Most consumers pay slightly more per
unit, but when the accounts are compared with
those of the SEC, which applies a fixed charge,
they are much the same. Most consumers would
not be paying significantly more; in fact, they are
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paying very much the same as the existing SEC
charges elsewhere.

I want to make the point that the only factor
over which the local authority has no control is
the increase in the price of diesel fuel. That
increase has affected the operations of the SEC.
just as much as it has the operations of the local
authorities. . It would be unfortunate if local
authorities, which have to keep pace with the
times and increase their generating capacities,
were forced out of generating their own power
because of the increased cost of diesel fuel.

I make the point that perhaps there could be
some negotiation with the SEC and the
Government, for some assistance to overcome this
disadvantage. It does not matter who generates
the power, the price of diesel fuel will continue to
increase. If the Carnaron Shire Council was to
hand over its operations to the SEC that would be
an additional cost to the commission. That is
something we will have to face in the future and if
negotiations can take place it will not be
necessary for the Carnarvon Shire Council to
approach the SEC.

If the Carnarvon Shire Council has to hand
over to the SEC the operations of the power
supply, it will lose a degree of local authority
decision-making which, as I have demonstrated,
has been of benefit to the people in the area.

With those comments, I indicate my support or
the Bill.

MR SKIDMORE (Swan) (10.00 p.m.]: My
contribution to the second reading debate will be
very brief and swift. In dealing with this type of
legislation it is difficult to stay within the bounds
of the rules of debate in this House and not
impinge upon matters which should be dealt with
in the Committee stage. However, I will take as
my guide the Minister's second reading speech, in
which he said-

The major portion of this complex Bill is
involved with the administrative and internal
matters concerning the State Energy
Commission in which respect it contains few
changes to the current Act.

One may therefore assume that generally
speaking the Bill contains very few changes and
incorporates much of the old Act. When one
compares the Bill and the old Act, one must agree
that is so.

However, Governments always seem to be able
to use a proposed new Act as a vehicle for
introducing penalties and conditions and
incorporating provisions which we feel are not in
accordance with the desires and the freedom of
the people. The position of local government has

been mentioned, which raises the question of the
infringement of basic rights under the existing
laws.

The Minister indicated there would be
continuity of the regulations and by-laws. As a
licensed electrician I hold a certificate under the
present regulations and I am pleased that the
Minister has considered my position and that of
others. It is not an important matter but I make
that point. The regulations governing the licensing
of various workers have been under review for
some time and I hope they will be tabled soon.

Mr Mensaros: They are not ready yet.
Mr SKIDMORE: The Minister also said-

An obligation is placed on the commission
to record all the Minister's directions of a
continuing nature and to place these before
an incoming Minister within 28 days of his
assuming office, which decisions will lapse
within 28 days unless reaffirmed.

This provision is necessary to enable an incoming
Minister to become familiar with the
responsibilities imposed upon him.

The Minister also made reference to the
widening of powers. I am surprised and a little
confused. The Minister said provision was made
for the power to remunerate and train
apprentices. I wonder whether apprentices have
been trained without remuneration. I do not think
that is what he meant-it is just my puckish sense
of humour-but I am surprised this power has not
existed previously. I understand there are many
apprentices in the electricity industry and I do not
know why it was suggested this is something great
which has taken place all of a sudden. I suppose
no Minister would lose an opportunity to
endeavour to demonstrate that the Government is
doing something for the unemployed youth of
Western Australia. The Minister went on to
sa y-

Hopefully this measure will assist in the
employment of more young persons.

As I understand it, the State Energy Commission
has -'not been restricted in its employment of
cadets and other trainees, provided they came
under the auspices of the existing awards. I do not
know that the Minister can claim he has done
anything great as far as employment is concerned.
If more positions can be created under this
legislation, hats off; but I do not see that mere
words will achieve that objective.

The Minister said the rules would nonetheless
be subject to this legislation or any other Act,
industrial award, or agreement. In other words,
the general rules which may be made by the
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commission will continue. Some of them worry
me a little. I am mindful of the number of
regulations which have been foisted upon school
teachers, who have been removed from the
industrial arena. They will probably have trouble
with their regulations. The regulations applying to
Westrail employees are quite voluminous. One
needs to be a Philadelphia lawyer to understand
them and it is difficult for workers in Westrail to
know exactly what their conditions are under the
regulations.

I hope the SEC does not indulge in the same
exercise and introduce many regulations of a
petty nature which do not make the workers'
conditions any better or give the workers any
protection in regard to what they may or may not
do in their employment. Such regulations usually
develop in the Worker an attitude of objection,
and restrictions cause dissent among workers. I
hope the SEC does not become regulation-happy.

I do not want to canvass the right of appeal of a
permanent employee who has been continuously
employed for one year, which was dealt with by
the member for Collie; but I want to raise a point
which was not mentioned by him.

I suggest to the Minister that a person subject
to a suspension order who has not been employed
for 12 months suffers as much as a worker who
has been employed for 13 months. A foreman
might ind two workers asleep on the job, as a
result of which they are suspended. If one of them
had not been employed for 12 months he would
not have the benefit of a right of appeal which
would be available to the other worker who had
been employed for 13 months. That seems to be
completely unfair. I suggest a small amendment
to cover those who had not been employed for one
year would not cost the State Energy Commission
a great deal.

Mr Jamieson: It would not cost anything.
Mr SKIDMORE: It would certainly go a long

way towards cementing good industrial relations.
It is a small matter which I believe would earn the
gratitude of the unions concerned; and on the odd
occasion-perhaps once in 12 months-when a
worker in this category is faced with suspension,
he would be protected at least until he was found
guilty and dismissed. I hope the Minister will take
note of what I am saying and give consideration
to that aspect, which we believe should be a right
and entitlement of workers in the State Energy
Commission.

The Minister also said-
The commission's function is to implement

the provisions of the Act-

I would have thought that was its purpose,
anyway; but he went on to say-

-and to carry out the various duties
imposed by this or any other Act.

That is a rather far-reaching power. If the Act is
deficient the Minister can go to any other Act and
say he has power to operate under that Act and
incorporate it in the State Energy Commission's
jurisdiction.

I suggest that one of the difficulties that will
face the commission concerns its guards. I believe
something should be written into the Act so that
the commission can look at the question of its own
guards being armed. The guards on the gates at
the Belmont depot actually carry guns now. I am
concerned about what would happen, say, in the
case of an industrial dispute. One of these guards
could walk up to a shop steward and say, "You
must break up this meeting; you are impinging on
the rights of the commission and impeding the
proces of the development of power." I am
worried about what the workers on that site would
do.

Surely it is not unreasonable that police officers
should carry out the duties prescribed in the
Criminal Cede and the other Acts referred to by
me and by the member for Collie. The Minister
said this-

.... to hold or deal with energy resources
notwithstanding that such would not
normally be undertaken by the commission.

I suppose it is necessary in a state of emergency,
but I do not understand why we must take a
provision out of the fuel and energy legislation. I
would have thought that legislation contained
sufficient powers.

The people realise that the fuel and energy
legislation supposedly is to look after the interests
of the State; they were aware of that when the
Bill was introduced here. In view of that it
becomes most dangerous for the SEC to want this
statutory authority. I believe it is not needed
because it is covered by the other Statutes. It
makes me shudder to think that we will give this
absolute power to the SEC.

The industrial history of the SEC is rather
dismal. Later on I will deal with its liandling of its
employees. At this stage I want to point out that
this is a dangerous power which could lead to
confrontation between the commission and the
unions, and through to the workers. The provision
gives power to take action against anyone who
does anything to affect the supply of power,

The Minister said that extensive powers are
needed, but I would have thought all that was
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needed was the power for the SEC to carry out its
duties as an authority. If the Government wishes
the commission to have far-reaching powers, it
should not be surprised when we challenge the
way in which those powers are to be written into
the legislation and the way in which they are to be
used. Without doubt, when an excessive power is
given to a body, it is there to be used. It is not
there for any other reason.

Many Acts impinge on the industrial relations
field, and their provisions can be used against
trade unions, individual unionists, or the servants
and officers of a union, to the detriment of the
industrial legislation which at least gives some
protection under particular circumstances. There
is very little provision under the wide powers
proposed in this measure.

I would like now to pass a little bouquet to the
Minister. Although I realise that the principle
applied before, it is now written into the
legislation that business people may supply a bank
guarantee rather than a cash deposit to the SEC
for the supply of electricity to their premises.

Mr Mensaros: That is in existence now.
Mr SKIDMORE: I wonder why it is mentioned

here.
Mr Mensaros: Because it was not spelt out

before.
Mr SKIDMORE: One of my constituents was

assisted recently. As a matter of principle, he
objected to lodging a large amount of money by
way of a deposit, but finally he was persuaded to
lodge a bank guarantee. My constituent had to
pay an extraordinarily large sum of money based
on a false assessment made by an officer of the
commission. I would like to inform the Minister
that the officer of the commission was quite rude
to me; he upset me, and I became quite rude to
him. We have not been able to heal the breach,
but perhaps the Minister may use his good offices
to see whether we can solve the difference of
opinion. Certainly this attitude has not been of
any assistance to mre, and it has not helped the
officer concerned.

On page 39 of his speech, the Minister referred
to the disbursement of accumulated balances into
the Consolidated Revenue Fund. The member for
Collie mentioned this. I would prefer any surplus
to be returned to the SEC. Surely the commission
should be permitted to run its own affairs.
Looking into my crystal ball, I doubt very much
whether the situation will ever arise. However, if
by some strange quirk excess funds became
available, surely they should be returned to the
consumer. The commission should be given every
opportunity to make energy available more

cheaply and readily to the people of Western
Australia. However, I believe my crystal ball-
gazing will be proved right, and we will never
have to face up to this problem. Surely if there
were a surplus, the Government should seek a
determination from the Parliament as to what to
do with it.

Mr Mensaros: It happened only once about 27
years ago.

Mr SKIDMORE: On, page 57 of his speech the
Minister made this statement-

The commission may only enter land
lawfully upon service of a notice specifying
the purpose for which entry is required to
carry out feasibility studies, surveys,
inspections, maintenance and construction of
its works.

I do not know whether the Minister intended to
mislead the House, but in another clause the
officers of the commission are given the authority
to enter premises without any warrant and for no
other reason than that they want to go on that
land. Unless a policeman wishes to apprehend
someone, he must obtain permission to enter onto
someone else's land. Surely it is not unreasonable
for officers of the commission to seek such
permission.

Subclause (8) of clause 68 gives the officers of
the commission power to enter without warrant. I
cannot reconcile that provision in the Bill with the
Minister's statement. It is a dangerous situation
to bestow on the officers of the commission the
right of entry without authority. A short time ago
I raised this very issue when we were discussing
the use of this power by officers and inspectors
employed by the Department of Fisheries and
Wildlife. I expressed concern then, because I felt
it was wrong.

Mr Mensaros: When you read subelause (8)
you find it says, "Subject to this Act. ., and
that means it is provided for previously; and
unless notice is given it is an unlawful activity.

Mr SKIDMORE: I do not interpret the
provision that way, and I do not think it means
that. We will deal with that in the Committee
stage. I appreciate the remarks of the Minister,
and thank him for his thoughts. However, I do not
accept his reasons at. this stage and feel the
matter should be pursued further.

The Minister said-
In exercising its powers, the officers,

servants, and agents of the commission are
required to do as little damage as possible
and the commission must pay compensation
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for or make good physical damage done to
land, premises, or things.

The member for Collie showed in no uncertain
fashion that is not really so at all. From memory.
one provision in the Bill says that if a local
authority wishes to widen a road and it is
necessary to shift a gas main in order to do so, the
ratepayers must pay for the cost of shifting the
main. That is an unreasonable imposition upon
ratepayers. When we consider the Bill we Aind
that if a local authority gives the SEC levels when
a gas main is being installed, and later the levels
are found to be wrong and it is necessary to lower
the main, the local authority wilt be responsible
for the cost of that alteration.

I have not been able to contact my shires on
this matter. I have tried twice to contact shire
clerks, but they have been busy. They must hold
their meetings at this time of the month. I am
sure they will be most disturbed to find they will
be responsible for the cast of shifting a gas mai n
if that is found to be necessary during the course
of the widening of a road.

Perhaps it could be said that the local authority
should be aware when a gas main is installed that
it may want to widen the road subsequently; and
perhaps it may be asked, "Why put the gas main
there, at any rate?"

I notice a member is interjecting, but I cannot
hear him because he is not in the House.

Mr Herzfeld: I think they have to pay for that
now, don't they?

The ACTING SPEAKER (Mr Blaikie): Order!
The member is not in his seat.

Mr SKIDMORE: Surely the State Energy
Commission should meet the cost of installing a
gas main. If local authorities are paying for such
installations now, there is to be no change in the
situation. However, if that is the case, I think it is
wrong. Of course, the State Energy Commission
does not tell the shire where it intends to put its
gas mains. The siting of the mains should be
worked out on a common basis. My
understanding of the discussions we on this side
have had-and the member for Collie spoke to
some shirs-is that local authorities are not
aware of the situation which has been enunciated
by the unauthorised interjector.

Mr Herzfeld: Perhaps you are not aware that
each public utility has its own alignment in the
road reserve.

Mr SKIDMORE: That might be so, but I
suggest the member for Mundaring read the Bill,
and see if that still pertains.

Mr Herzfeld: Each has its own alignment.

Mr SKIDMORE: I am not saying the member
is not right; I am saying he should read the Bill
and see whether that situation still pertains.

Mr Herzfeld: What are you saying?
Mr SKIDMORE: I have said it.
In his second reading speech the Minister

referred to the danger caused by trees and other
vegetation interfering with supply systems. In my
opinion it is a little rough for the commission to
expect a landowner, forever and a day, to keep the
route of a transmission line free from obstruction
by undergrowth.

I think I noticed in the Bill a provision that the
commission shall not be liable to the Crown; in
other words, when it installs a transmission line
through State forest, the Forests Department is
responsible for the clearing of trees and
undergrowth. If that is so, we will have quite a
hassle when the measure is proclaimed because I
understand at present transmission lines passing
across private land are paid for by the SEC, and
no charge is made against the owner of the land. I
may be wrong, and perhaps the Minister will
correct me if I am.

Mr Mensaros: I will explain it subsequently.
Mr SKIDMORE: The Minister then went on

in his second reading speech to make the
following bland statement-

New and essential powers have been given
so that the commission may take remedial
measures to deal with emergency situations
which have arisen or are likely to arise
affecting supply systems.

He went on to say such situations arise where life
or property is endangered, Or where the normal
operation of the system has been or is likely to be
affected. Then he said in such cases the
commission's officer in charge may make such
order as he thinks necessary to deal with the
particular emergency. As an extension of that, the
officer may apprehend a person whom he believes
is doing or is about to do something which will
affect the capacity of the commnission to meet its
normal commitments. I simply say more should
be said about that at a later stage, anid it certainly
will be said as far as I am concerned.

The Minister went on to say that trading in
liquid petroleum gas is restricted, with few
exceptions. The exceptions apply to persons
holding written permission of the commission and
operating in conformity with the Liquid
Petroleum Gas Act, 1956. He mentioned also that
the exceptions apply to apparatus used in
caravans, boats, etc., or for purposes of
demonstration or testing, or where the capacity
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does not exceed nine kilograms. This is a matter
of concern to me as a result of my interest in
caravanning. I note that gas installations in
caravans are a matter of vital importance; and
probably another Bill will make provision for the
persons who carry out such work, and will ensure
that installations are made in the correct manner.

The Minister said the Bill makes it an offence
for persons unlawfully to enter onto any land,
works, or structures of the commission, and allows
for the ejectment or apprehension of such persons.
Authority is also given to a commission officer to
restrain someone who he believes is engaging or
about to engage in activities relating to
commission property.

I want to make my position quite clear. I
believe such provisions place an intolerable
burden of judgment upon officers of the
commission. I do not care whether the officer is
dealing with a person who has inadvertently
wandered onto the site, or whether he is dealing
with a shop steward or a union member; this is a
very dangerous power. It is dangerous to suggest
to an officer that he should apprehend a person as
a result of a belief that the person is about to
engage in activities which would endanger the
supply of electricity. We should get rid of that
provision and leave such power with the police,
which is exactly where it should reside. I cannot
find any reason that we should place an SEC
officer in sucb a position.

I imagine a citizen would become most
aggravated if he found himself arrested on the
assumption he was about to do something wrong,
when he had merely wandered inadvertently into
an electricity substation. A few words said to him
by the apprehending officer could lead to one
thing and another, and he could be placed
virtually under arrest by a civilian. It seems the
Hill gives more power to officers than should be
given to them, because they are authorised to
apprehend persons believed to have maliciously
destroyed or damaged commission property. I will
leave my remarks on that matter to the
Committee stage.

The member for Gascoyne said that the State
Energy Commission was efficient. Unfortunately,
it is super efficent. It has very little understanding
of or tolerance towards industrial relations. It
seems unable to differentiate between its machines
and the people who work for it. I do not wish to
be unkind, but the commission does not seem to
understand that the placing of junior officers in a
position to interpret awards and working
conditions, or to control men is a dismal failure.

The Minister for Fuel and Energy may recall
the occasion when a union had extreme difficulty
overcoming the problem experienced by an
operator at a one-man power station. It transpired
the State Energy Commission had an engineer
handling this matter who did not have one ounce
of industrial relations ability; he was telling the
worker what he had to do. It created all sorts of
problems.

When the matter was raised with the central
organisation, we found a complete lack of
understanding there, too. The commission seemed
unable to accept the fact it was dealing with
people, sometimes in difficult situations and with
local problems. The commission seemed to
overlook all these things and made arbitrary
decisions. In fact, the commission refused to pay
the worker his correct wage until it was
threatened with a summons. That is not good
industrial relations.

I had hoped on reading through this Bill I
would find provision to establish within the
commission an industrial section employing
properly trained industrial officers who would go
out into the field to resolve these problems on the
spot. The commission needs more officers to look
after the industrial affairs of its workers.

The member for Gascoyne referred to funding
for mains extensions. I suggest that if the
commission considers favourably an application
for assistance by a businessman at Carnarvon-as
I believe it should-it should also be sympathetic
to the claims put forward by the ordinary,
everyday consumers who are faced with spending
a great deal of money to get electricity connected
to their homes in some of the newly developed
areas. The State Energy Commission meets the
cost of the first two bays after which the cost
must be met by the consumer. This happens
continually in the outlying areas.

The commission should be able to recover this
cost, interest free, over a period of years, by
simply adding a monthly charge to the consumer's
power bill until such time as the debt is met. This
would permit people to move into their homes
without the initial high capital costs of having
electricity connected to their properties.

In one particular case, eventually I was able to
prevail upon the State Energy Commission to
permit the extension to be made on the
developer's guarantee that he would meet the
cost. This person had been living in his house for
some time without power, and that was the only
way he was able to get the power connected.

The argument of the member for Gascoyne
that his constituent should receive favourable
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consideration applies equally to the ordinary
consumers of power whci are faced with three or
four-bay extensions to their properties.

I find no joy in opposing this Bill. However,
because of the Opposition's inability to convince
the Government to amend in Committee clauses
to which valid objections are made, the
Opposition has no alternative but to oppose the
Bill at the second reading stage.

MR MePHARLIN (Mt. Marshall)
[ 10.35 p.m.]: The Bill before the House is a
lengthy piece of legislation, containing as it does
some 125 clauses and a schedule. 'It is a
comprehensive piece of legislation designed to
control and govern our energy requirements in the
future.

Such forward-thinking legislation is necessary
in view of the continual threats of an energy crisis
we hear of in this country and the increasing
concern felt throughout the world about the
sources of future energy. I commend the
Government for seeing fit to bring this Bill
forward at this vital time; the Government
understands the situation which is developing
elsewhere in the world, as well as the problems we
face here in Western Australia.

This Bill repeals a number of other Acts and
brings them together under one administrative
Act.

The interpretations clause defines energy as
follows-

"6energy" includes electrical, hydra-electrical,
chemical, thermal, tidal, nuclear, or
solar energy and all other kinds of
energy however derived, of whatever
farm or description; Or however used,
and the term extends to comprise the
source or sources of any such energy;

That is a very wide-ranging interpretation, which
includes all known sources of energy, including
future developments in the field of nuclear,
fusion, and solar energy. It certainly is a very
necessary piece of forward-looking legislation,
having regard to the existing conflict in other
parts of the world. The possible restriction on
fossil fuels could develop into a rather delicate
situation, and Australia could be forced into the
situation of having to reduce its consumption of
fossil fuels in the future. Such wide-ranging
legislation provides some protection for the
demands of the future.

From time to time, one is a little critical of
certain aspects of the administration of the State
Energy Commission. I refer particularly to the
extension of the grid system to country areas. The
supply of electricity is a very desirable facility

which makes living conditions so much better in
country areas. A reliable source of power is vital
to industry and householders alike.

Over the years, the system under the
contributory extension scheme has been that a
group of applicants have discussed with an officer
of the commission the extension of power to their
properties. The cost of the exercise is calculated
and, when all agree, the commission goes ahead
and extends the line to service those properties.

Over the years, these costs have increased. A
couple of years ago, a farmer was required to pay
a deposit of 51 500, which was. refundable after
30 years. A quarterly account was submitted, and
it had to be paid by the consumer in addition to
the charge for whatever power he may have used.

Without a great deal of warning the deposit
was doubled. Instead of being $1 500, it rose to
$3 000. In addition to that, there are charges
which are not refundable. The $3 000 is
refundable after 30 years. The amount which is
not refundable above the $3 000 depends on the
area in which the consumer lives. In one area,
each participant was required to pay $4 270, plus
a quarterly payment of $70 or $72, plus the value
of the power used.

The increasing costs are making it more
difficult for the farmers to become interested or to
seek to become a part of the grid system. One
wonders where the costs will stop. They seem to
be increasing year after year. Same farmers
outside of the grid system are interested. I have
constituents who are very interested in becoming
connected to the grid system but, because of the
excessive costs, they are reluctant to pay some of
the amounts that have been quoted. They range
up to $7 000, 58 000, and even more in same
cases.

Clause 61 of the Bill refers to the commission's
giving consideration to assisting those who are
outside the normal range of the commission by
way of financial assistance towards the
acquisi 'tion of plant. If my recollection is correct,
there is also a degree of maintenance funding that
will assist the people who apply for that sort of
thing. That is quite a good idea, provided it gives
the farmers a reliable supply of energy and
provides them with a facility that they would not
otherwise have been able to afford.

I suppose there is a limit to how far the
extension schemes can go. The costs are becoming
prohibitive. In a number of areas I am speaking
about, the farmers have been faced with the
problem of drought, and their incomes have been
reduced drastically. They are facing problems
with the payment of their debts, and the costs I
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have mentioned are part of the debts which have
to be met.

Those who need a supply of electricity but who
arc affected by drought will be prevented from
making application to join the grid scheme or the
contributory extension scheme. It is unfortunate,
but the cost is very high. It makes it difficult for
people to become part of a very useful and very
necessary facility.

There is a question I put to the Minister, and it
relates to the 3 per cent tax applied by the
Commissioner of Taxation on the revenue from
charges. Clause 119 of the Bill refers to
exemption from rates and taxes. Does that mean
that the 3 per cent tax being applied will be
removed from the revenue of the SEC under this
Bill? I hope the Minister gives an answer when he
replies to the second reading.

Mr Mensaros: Do you mean the 3 per cent will
be discontinued? Is that what you are saying?

Mr McPHARLIN: Yes. Will it continue?
Mr Jamieson: Yes. Do not worry about that.

There is a taxation Act which covers that.
Mr McPHARLIN: The National Party

supports the legislation. It hopes that the costs of
energy distribution can be kept down in the
future, and that farmers will not be faced with
exorbitant costs when they apply for extensions
under the scheme. We hope that many more
farmers will be able to obtain the facility which
has made life more pleasant in many places.

MR JAMIESON (Welshpool) [10.47 p.mn.1: I
do not think any organisation has been pushed
around by political activity as much as the
organisation now known as the State Energy
Commission. It was the State Electricity
Commission for a time.

Due to the desires of Governments of the day,
and more particularly the desires of the
conservatives because they have been in
Government the most, the commission has been
pushed around, One does not have to think back
very far to realise how this political activity has
forced the SEC into certain actions such as
installing oil-burning power generating units when
the Government was warned against installing
them. However, due to the pigheadedness of the
present Premier and the people who were
associated with the commission at the time1 that
action was taken and the costs of that action have
risen.

This State has now been forced into the
position of having one of the highest, if not the
highest, charges for energy of the major energy
production groups in Australia, It is a pity that

that has happened. The costs could have been
kept much lower if there had not been so much
stupidity in administrative direction by the
Government at various times. I hope that sort of
activity will cease in the future so that the
commission can get on with the job of producing
energy as cheaply as possible -for the people of
Western Australia.

There are a number of things I would like to
mention in the course of my remarks. Firstly, I
want to deal with the power of the commission
to-

purchase or accept all or any of the stock or
shares of any body corporate formed within
the territorial limits of the Commonwealth..

I can appreciate that at some time in the future
the Government may want to tap into a source of
natural gas. At one time there was the thought
that the Government would bring gas from Palm
Springs or somewhere in central Australia to
Western Australia for the purpose of generating
power. However, I cannot see that the SEC would
need to buy an organisation, or buy the scrip or
shares in an organisation, as far away as Heard
Island, Lord Howe Island, or whatever.

The power should reside with the commission
only in so far as the State of Western Australia is
concerned. Once it gets involved in interstate
transactions it will certainly be getting into rather
deep water and it is likely to get involved with
problems associated with other State laws. It is
advisable that any matter dealing with another
corporate body which the commission may be
looking to take over should be handled by a
separate agreement of Parliament. This is not
likely to happen very often; but when it does it
would not be a very onerous task for the Minister
to bring forward legislation to cover the position.

The matter of general powers has been
canvassed already. I merely indicate there are
certain objectionable features about this
provision. Perhaps most of these powers, if not all
of them, have previously been inherent in the Act;
but I will show directly that they are not in the
best interests of ratepayers and the various local
authorities. While on this matter, I ask the
Minister for Local Government whether she- had
this matter checked by her department. That
used to be the usual procedure when I was in
Cabinet. Any matter like this from one
department which affected another Minister's
department would be thoroughly checked out.
From the remarks I have had from a local
authority it would appear as though there would
not have been general agreement with the Local
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Government Department on many of the features
now being enacted in this piece of legislation.
Therefore, it looks as though the matter has not
been checked out by the Local Government
Department.

One of the problems we are faced with when
legislation is introduced by the Minister for Fuel
and Energy is his background of union bashing.
That background comes to the fore once again in
this legislation. One can never lose the feelinfg
that in the past-and I am sure in the
future-this Minister's background as an Admiral
Horthy-educated person is not likely to change his
hatred of unions. His attitude was obvious when
he was on this side of the House and it is still
obvious whilst he is on the opposite side of the
House. He is constantly harping about unions. He
sees nothing good in them; he sees everything bad
in them. He continues to carry on with that
attitude.

It is no wonder the unions see a danger in the
provisions which are in the Act and which are
being extended. This is especially so when they
look at the malicious damage section to which the
Minister is adding and which deals with any
person who interrupts or maliciously destroys or
damages the transmission or distribution of
energy. The additions to this section add up to
being associated with what might have occurred
recently at Port Hedland when workers disrupted
the supply of electricity because there was a local
strike.

The Bill provides for imprisonment of not more
than 10 years. The way things are going, a person
who has committed the heinous crime of rape
could get away with a term of imprisonment of
just two or three years. Yet, under this provision,
which seems to be something which could cover
trade union members in a dispute, the Minister
has provided for a penalty of imprisonment for up
to 10 years. Why he needs to include a penalty
such as this I do not know, It is quite unnecessary
and stupid.

Division I I of the Criminal Code, which deals
with injuries to property, clearly stipulates all the
necessary legal action the Minister should need to
take. I do not know why he needs to write this
sort of provision into the existing Act. If someone
does something wilfully and conducts himself in a
way that could damage property, his actions are
already covered under the Criminal Code.
Penalties for this sort of thing should not be
written into the State Energy Commission Act
which, after all, is an Act to guide the conduct of
the commission in its everyday duties, not to
provide penalties against citizens in respect of
various things that might occur because of

misdemeanours or actions by people from time to
time, whether they be trade unionists or not.

Trade unionists become even more suspicious of
the Minister's actions when they see he is now to
give powers of arrest to officers of the
commission, including anyone under contract to
the commission. I do not think this is a reasonable
proposition. In fact, it is a dangerous proposition.

As I understand it, to protect its property the
commission employs the firm Of Wormalds which
uses armed men. Before long, someone will cause
damage which will be irreparable and the whole
game will break open to such an extent the
Minister or anyone else will not be able to control
it. These powers of arrest are not needed and they
should not be in the Bill. The Minister has no
right to place these sorts of provisions in the
legislation.

I shall now comment on how the SEC has been
operating recently. I notice it comes in third this
year with respect to complaints made to the
Parliamentary Commissioner for Investigations.
There were 81 complaints made against the SEC.

The Ombudsman's case No. 17 is
representative of something we have been starting
to come up against with many authorities which
make excessive use of mechanical or computerised
accounting procedures. I quote as follows-

Many fictional stories have been written
concerning the time when man will be ruled
by the machine and a complainant who wrote
to me last year could be excused for thinking
the fiction had become fact at the State
Energy Commission.

The commissioner went on to indicate the troubles
this particular consumer had to go to in order to
get satisfaction from the SEC. That was only one
case involving the SEC. There seem to be too
many cases being listed against the commission at
present.

The commission should look to its laurels and
have its public relations officers cut down these
i omplaints to a minimum. The 81 complaints
listed are a black mark against the SEC. It is an
instrumentality which is constantly the subject of
complaints to the Ombudsman. Let us consider
the situation which prevails under the present
Act.

Some of the comments I have received from the
City of Canning indicate the shortcomings of the
actions of the SEC as far as local government is
concerned. The City of Canning points out that
the proposed Act follows the same pattern as the
present Act and does not require the SEC to carry
out or participate in advanced planning. I shall
quote the comments made-
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: .consequently the S.E.C. appears to rely
instead on the overriding power of its Act to
locate transmission lines along routes many
of which are considered unsuitable by the
Local Authorities and general public. This is
not a satisfactory arrangement from any
viewpoint other than that of the S.E.C.

It is the only organisation that does not seem to
co-operate in the planning of areas. It results in a
great waste of time and energy on the part of
everyone involved, whether or not they are
members of local government. To continue-

In accordance with this procedure when
the Canning Vale Scheme was under
preparation the S.E.C. was requested by
letter on 14th March 1978 to advise of any
matters which should be taken into
consideration during the preparation of the
Scheme. A preliminary plan of subdivision
was enclosed with the letter.

S.E.C. replied on 31st July 1978 advising
that the Commission's installations -existing
in the area were:

(a) A high pressure gas pipeline
(b),- Two 22K(v power lines running in

existing road reserves
(c) Two 132Kv power lines running in

easemens....
The comments continue-

Planning of the area therefore proceeded
and the Scheme was granted preliminary
approval by the Minister in August 1978.
During the advertising period no submissions
were received from S.E.C. and the Scheme
was submitted for final approval on 15th
March 1979.

Since this date the S.E.C. has forwarded
proposals for three new 132 Ky lines in the
Estate and has constructed, without any prior
reference whatsoever to the Local Authority,
a substation building on Lot 67
Vulcan/Magnet Streets.

If the SEC operates in that manner, the council
cannot complain to ILDA, because the Minister
wears that bat as well. When a complaint is made
to ILDA that organisation sides with the SEC. To
continue-

It is agreed that whilst service power lines
and even 22Kv line routes are generally
acceptable without long term advance
planning, the need for substations and lines
carrying in excess of 22 Ky does not arise
overnight and they should be planned into a
subdivision, especially as they are normally
accompanied by 40m easements and impose

considerable constraints on the use of land
within the easement.

This wvas not done and if this is a sample of the
future activities of the SEC, it will not win friends
and influence people. The comments continue-

The overriding nature of the S.E.C. Act
gives the S.E.C. no inducement whatsoever to
participate in advance planning. In fact it
appears from the experience of this Council,
that the Act has quite the reverse effect and
makes advance planning for the S.E.C., an
unnecessary time consuming and therefore
costly exercise. I.L.D.A. unfortunately is
Supporting the S.E.C. proposal but quite
obviously any subdivider when confronted
with the prospect of suddenly having to
superimpose three major transmission lines in
40m easements over his approved
subdivisional plan, is going to support the
cheapest route in terms of land and cost,
irrespective of what environmental losses are
incurred, especially if once his land has been
disposed of, he has no ongoing interest.

Those remarks are worth bearing in mind. It is
important that we look after the interests of local
authorities which are trying to make the best of a
newly developed area so that it does not end up in
a jumble because a particular instrumentality
refuses to co-operate. The engineer points out that
the legislation-

Gives the S.E.C. powers to alter any pipe
or drain even in a street. This appears to be
an overriding power giving the S.E.C.
supreme right in any street other than over
Telecom.

Telecom seems to be the only organisation which
has bluffed the SEC. No doubt this results from
the superior Commonwealth legislation under
which Telecom operates. It is able to require that
the SEC does not interfere in its activities.

It is pointed out that the same clause appears in
the present Act, but it was obvious that a
ridiculous situation would result if the powers
were used to their fullest extent. To continue-

Provides the Commission with power to
require alterations to services in streets and
in the event of these not being carried out,
may carry them out itself.

Of course, it does not mention that the costs will
be charged to the local authority. To continue-

It requires the local authority to determine
levels of any street within 14 days of a
request for same.

I should like to point out to the Minister for Local
Government that section 350 of the Local
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Government Act sets out the procedure for the
fixing of levels and if this is followed, it would be
impossible for the operation to be completed
under 60 days. However, the provision in this Bill
requires the operation to be completed within 14
days. It is obvious the Local Government
Department has not been consulted. To
continue-

Requires local authority to provide S.E.C.
of notice of any intention of widening or
altering the level of any street after which it
may alter at the local authorities cost any
services that it considers necessary.

The cost to the local ratepayers could be avoided
if co-operation was forthcoming. To continue-

Section 38 of the previous Act required the
S.E.C. to give notice of its intention to do
works in a street. This has invariably been
complied with by the gas section but the
electricity section of the Commission flatly
refuses to comply in relation to the
distribution mains. This is the only public
utility that does not give notice of its work to
the local authority.

Surely the Minister for Local Government has to
be involved in order to ensure planning'in these
areas is controlled effectively and that the SEC
does not have overriding powers. if the Minister
for Local Government does not involve herself in
these matters, she is neglecting the responsibilities
of her portfolio. To continue-

The Local Government Act specifically
charges the local authority with the "care,
control and management of streets" and yet
the proposed Act does not even require the
S.E.C. to consult with or advise the local
authority of its intention to do works in the
street. How can this be reconciled with the
requirement that if the local authority wishes
to do even a minor widening, it has to give
the appropriate notice to the Commission? It
is suggested that these positions should be
reversed, after all if the local authority does
work which interferes with Commission
plant, then the Commission is clearly covered
under Section 52(t).

These comments were made by one local
authority. As has been explained already, the Bill
was introduced a fortnight ago, but it takes time
to obtain the opinions of local authorities on such
issues. One would have thought the Local
Government Association would be contacted by
the Minister or an officer of the SEC so that it
could be given an indication of the proposals
contained in the Bill. From what I have said, it is
obvious that such contact was not made.

The Minister is Presuming a great deal when he
introduces legislation such as this in the House.
He is presuming the trade unionists will not view
this Bill as an obnoxious piece of legislation; but,
of course, they will have their own opinions on the
matter, as is their right. Before section 54B of the
Police Act was passed, trade unionists were told it
would not be used against them; but we all know
what happened and we are all aware of what
could happen under the provisions of this Bill.

It does the Minister no credit when he
continues with his constant tampaign against the
trade unionists of this State. He has campaigned
against them since he has been a member of
Parliament and undoubtedly he campaigned
against them prior to that. He is not likely to alter
his behaviour now.

That would be my prelimary comment to the
Bill. The Act needs consolidating and I feel in
consolidating it the Minister should have brought
it up to date in many ways.

The environmental protection part of the
legislation is one part that needs consolidation.
One can take action, but no claim lies against the
commission. The loss of enjoyment of an
amenity because of the placing of works by the
commission is one instance where there is a
change in the aesthetic value of the land. That
goes right across the provisions of the
Environmental Protection Act and nothing is said
about that Act or that its provisions should apply.
The Minister has to reconcile some of his views in
regard to that.

It seems to me that this is one of the many
sloppy pieces of legislation we have seen here. We
had the problem of the industrial arbitration
legislation, and now this Bill, in regard to which
little opportunity for comment has been given to
other organisations which may be affected by the
legislation. If this is the way the SEC is to
function, then I cannot envisage a happy future
for it.

Complaints to the Ombudsman, which are
occurring annually, will increase. Many of these
problems could have been corrected easily if the
legislation had been reviewed rather than have it
exacerbate such matters generally as it has now.

There are many features in this legislation with
which the Opposition cannot go along; they are
unacceptable to us. If the Minister had
approached the Bill in the correct way, this would
not have occurred. The Opposition has no liking
for this legislation, but no doubt there will be
plenty of time to deal with several matters in the
Committee stage.
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MR MENSAROS (Floreat-Minister for Fuel
and Energy) [11.12 p.m.):. I thank members for
their contribution and will endeavour to deal with
their comments, and in particular, the comments
of the Opposition's main speaker.

I would like to preface my remarks by saying
that I did not quite comprehend the reason for the
Opposition's non-support of this Bill. It is fair
enough that they may find certain aspects to be
objectionable, but they did not produce any
atternatives The member for Welshpool rightly
pointed out that there was a need for
consolidation, but when an Opposition opposes the
whole measure one would expect that it would
come up with an alternative suggestion.

I can assure the member for Collie that I bad
very amicable discussions with members of
various unions who wished to see me and I was of
the opinion that as a result of those discussions
there was no point left open-

Mr lamieson: You ask them.
Mr MENSAROS: -and there was no point on

which we would have disagreed. With clause 74,' I
gave them an assurance that if the interpretation
is in doubt I am prepared to amend it in the way
they understood my interpretation.

I also say, with due respect to everyone, that
their Comprehension of the Bill and their attitude
during the discussions as well as their calmness
was much more commendable than the attitude
and comprehension of members opposite. They
understood the whole measure, discussed it
calmly, and had a very good sort of attitude to it.
It was a pleasure to discuss and negotiate with
them.

I was not sure of the reason the member for
Collie cited newspaper articles after having said
that he studied the Bill thoroughly. His
understanding surely should prevail over the
reporter's explanation. The member for Collie and
other members mentioned that there were
excessive powers in this legislation. I think it
would be worth while if members perhaps looked
at some of the charters of the private utilities in
the United States.

In the United States the business of supplying
electricity or energy in general is in the hands of
private companies, yet charters are brought down
by the respective Legislatures which in many
cases provide far more excessive powers than are
granted to the State utility in this case. It is not
unusual-

Mr Tonkin: Gun happy.
Mr MENSAROS: The member has not

listened to the debate. So it has to be considered

that it is not unusual. In fact, it is quite unusual
that utilities supplying energy have these powers
in order to be able to supply the whole community
with power.

Mr Tonkin: What about civil liberties?
Mr MENSAROS: Another point the member

for Collie brought forward was that the Bill
provides for the Governor to decide a dispute. The
clause may read like this, and that was the reason
for my interjection. If the member had consulted
his colleagues who have been in Government, he
would know that it means that if a Minister who
is not in charge of the decision-making has a point
of view different from that of the Minister in
charge, then the Governor-in-Executive-Council
decides-and in all practical sense that means
that the matter has to go through Cabinet, or at
least the Premier-and therefore the Cabinet will
decide which Minister's view will prevail. It is not
the Governor of his own volition who makes this
decision, and anyone who has spent any time in
Government will know this.

It was stated that clause 10(5) was not
understood. This clause is fairly simple I think
because the provision expresses that the Energy
Advisory Council-and "Council" according to
the definition refers to the Energy Advisory
Council-is a body-according to this Bill and
according to the present Act-which advises the
commission. That provision simply says that the
commission does not necessarily have to take that
advice and the name of the body expresses the
fact that it is only an advisory body and not a
decision-making body.

The fact that the SEC makes its own rules,
particularly in relation to procedure, is not
anything extraordinary or unusual. The member
for Collie will know that industrial unions make
their own rules for procedures and they do not go
to anyone else to make them for them.

Mr T. H. Jones: They have to have them
registered.

Mr MEN SAROS: That happens with any
registered company. They still make their own
rules, and that is not unusual.

From the point of view of the delegation of
power, I was very happy indeed that it was proven
inadvertently by the member for Collie that the
expression of "State of mind"-which was
debated for hours as being something sinister
during discussion on the fuel and energy Bill-is a
normal legal expression which lawyers associated
with reputable firms-as the member for Collie
put it-use towards their clients even if the client
happens to be the A.L.P. It is an accepted
expression. It means that if one delegates a power
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where a discretion is involved the delegatee not
only applies the law, but also has some discretion
in the delegation of that power, and his state of
mind would decide how to act in any particular
case, and how to use this discretion.

Obviously, the commission-and this is where
the delegation goes from the 'commission to
someone else-has to delegate this power because
if the power is confined to the five commissioners,
or the three executive commissioners, it could not
be accepted by any stretch of the imagination that
they should deal with all matters.

The next comment by the member for Collie
was one to which we have become accustomed,
and one which I expected. We heard it during the
1975 debate, and it concerns the question as to
why a union member or appointee is not a
member of the State Energy Commission. Well,
the answer was given that the commission runs its
own business as manager of a utility. There is
opportunity and scope to co-opt someone, or
particularly a working party, from the employees'
union onto the Energy Advisory Committee.

The next query raised was with regard to clause
27, subclause (11). This provision was not
understood by the member for Collie. The
subelause reads-

Nothing in this section shall be taken to
impose on the Commission a duty that is
enforceable by proceedings in a Court.

This provision deals with the guidelines which are
the responsibility of the commission. Amongst
other things, the main responsibility of the
commission is to supply power to the community
in the most efficient and cheapest manner. At the
same time, it is quite obvious there has to be this
exception because in the event of the commission
not being able to supply power as a result of
something over which it has no control, such as an
act of God, or an industrial action, the
commission cannot be held responsible in a court
of law.

The member for Collie also mentioned clause
28 (3) and he advocated it should be provided
that where the commission invests moneys there is
an assurance that the commission will benefit
from that investment. I can assure the member
that whichever way this provision is read at the
worst the commission is not excluded from
benefiting from its investments. I can assure the
member that will happen and if there is any
complaint it will be the other way; perhaps the
commission might receive too much benefit from
its investments and, quite frankly, I would not
blame it.

I could not comprehend the member's remarks
when he talked about clause 29 and opposed the
power of the commission to borrow moneys, if
necessary, from overseas. I think members are
aware that this Government-particularly our
Premier-achieved with the Loan Council an
arrangement so that the State, and State utilities,
are able under given circumstances to borrow
outside the normal rules and the normal channels
of the Loan Council.

The best example which comes to mind is the
pipeline from Dampier to Perth. In today's money
values, that will involve an expenditure nearer to
$500 million than to $400 million. It is obvious
the commission will have to borrow the money
and it is quite obvious and self-evident that the
commission will try to raise the money first in
Australia. However, it is almost as self-evident
that considering the competing situation in
Australia the commission wi)l have to go overseas.
I cannot really see any advantage in the proposal
by the member for Collie that we should go to the
Commonwealth and ask it to borrow the money
overseas, and then pass it on to this State. I
cannot follow that reasoning. I simply state that
wherever possible, now that we have achieved the
opportunity, we should be able to run our own
financial arrangements because I am sure we are
able to do that much better than can the
Commonwealth.

Mr T. H. Jones: I will answer those comments
during the Committee stage.

Mr MENSAROS: The anxiety of the member
for Collie in connection with clause 45 (1) was
that if the commission decides to build a nuclear
Power station no action will be able to be taken
against the commission by those who are affected.
Let me explain how the compensation provisions
are structured in the Bill.

The structuring of compensation is such that if
the commission builds transmission lines beyond a
certain size, or if it builds a gas pipeline beyond a
certain size-expressed in pressure which,
frankly, I do not understand-or if it builds a
fixed plant for power generation or a transformer
station, it has to acquire land. The commission
will acquire that land by negotiation, and it will
either acquire the whole under a fee simple title,
or in the case of transmission lines or gas lines, it
will acquire a lesser title; that is, an easement.

In the case of small feeder lines, where the
commission is not obliged to acquire the
land-particularly on country properties where
there are no roads and the reason for the feeder
line is to connect the next farm-on past
experience there has never been any complaint.
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Theoretically, that method could be applied to a
golf club or a bowling club, but surely it stands to
reason that the provision cannot be interpreted
pragmatically in such a way in urban areas where
there are roads and other reserves. The
commission will not cross through those
properties, but will follow the roads or the lanes
as it does in every suburb of Perth. That is the
whole situation. The. compensation provision
allows for physical damage caused by the
commission or its servants. However, it excludes
from compensation the so-called aesthetic
damages. In other words, where a nuclear power
station, or any other power station, is
constructed-and it must be understood that
when a power station is built there is always a
buffer zone-and someone two miles away claims
that his view has been spoilt, that person will not
be entitled to compensation.

Mr T. H. Jones: What about interference with
the beaches and holiday resorts?

Mr MENSAROS: The commission has to
acquire a large tract of land so that there may be
an ample buffer zone around the power station.
Therefore, nobody outside the buffer zone can
claim. It is very simple. If we go to the extreme
and leave the compensation open, two things will
happen. If the S.E.C. endeavoured to borrow
money-and I refer to the North-West Shelf
proposals-no banker would give it money
because he would look at the rules applying and
say, "You have a liability which nobody can
define. Anybody can sue you for damages and we
do not know what your obligations and debts are
because it is an undefined liability." The other
aspect is that to cover this the tariffs would have
to be virtually doubled and the tariffs are already
high enough for various reasons,-which you would
not allow me to explain, Mr Deputy Speaker; and
time does not permit it.

The next question raised related to notices of
entry and I tried to explain by way of interjection
that this provision starts off with the words.
"Subject to this Act". The Bill elsewhere explains
that unless the commission gives notice, entry is
unlawful except in cases of emergency or routine
inspection. I do ncL think anyone would expect the
commission to give notice of reading a meter, (or
instance, or of making repairs in an emergency.

The matter of vegetation and trees was
discussed at great length with local authorities
because it is they who will be most affected if the
provision is inequitable. The Bill says if trees
growing near a power line are obstructing the
power line the owner of the trees-which in
almost alt cases would be the local
authority-must keep the trees lopped or in such

a condition that they do not interfere with the
power line. If the owner does not comply when the
commission tells him to do so, the commission
does it and bills the owner; and in 99.9 per cent of
cases the owner is the local authority.

If a small power line goes through a farming
property to connect the next farmer, I cannot
imagine there would be gny problem. The land is
usually cleared, and if it is not the tree would be
knocked over and nobody would be bothered
about it.

Mr T. H. lanes: It is not as simple as that.
Mr MENSAROS: It would be, for all practical

purposes.
I do not think the suggestion that there should

be an outside appeal against charges is really
practicable because the charges have always been
determined by the commission's simply
announcing the tariff for the normal consumer
and having a special sales contract with very large
consumers in special circumstances. The
commission his special sales contracts with a
handful of industries. I cannot say that a
commercial agreement between one commercial
enterprise-even if it happened to be State-
owned-and another commercial enterprise
should contain provision for an appeal. That
entirely rests with the parties who have negotiated
the agreement.

The inspector's qualifications will be spelt out
and actually indicated in regulations-not the
regulations pertaining to this Bill, but the
regulations pertaining to the Bill to amend the
Electricity Act, which is next on the notice paper.

The principal matter* which triggered the
discussions with the union was clause 74. 1 want
to explain this and advise the House of the
undertaking I gave to the representatives who saw
me.

The contention of the union representatives was
that the preamble that any person who
"unlawfully and maliciously" does this, that, or
the other thing does not apply to the last part of
subclause (1) if somebody interrupts the power.
In other words, the union said that because of the
word "or" which appears many times, the
subclause relates to everything, but disruption of
power does not have to be done maliciously to
create an offence carrying a penalty of
imprisonment for a maximum of 10 years.

Despite the lengthy preparation of the Bill, that
was not the intention and we never actually
thought about it. I had hours and hours of
discussions with commission people and lawyers
on virtually every clause. My interpretation and
that of the Parliamentary Draftsman is that the
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words "unlawfully and maliciously" relate to the
whole clause. However, in order to dispel any
doubt and to show that I am quite genuine, I will
be quite happy to agree to an amendment in
another place-members will understand the
impracticality of reprinting such a long
Bill-setting out the offences in the form of
paragraphs (a), (b), (c), etc. There will then be no
shadow of doubt that "unlawfully and
maliciously" relates to paragraphs (a), (b), (c),
etc.

Mr T. H. Jones: You will do that in another
place?

Mr MENSAROS: Yes. We had an amicable
discussion. I said, "if you think a person who
maliciously disrupts power should not be
penalised, I disagree with you." The union
representatives said they did not think that should
be the case.

The member for Welshpool asked why the
provision was necessary. It is necessary because
we had some bad experiences, as did some of the
other States, where a person who had either
retired or discontinued employment still had a key
and went in and deliberately did damage. In my
opinion, anyone who does that merits severe
punishment. It affects the whole community
because nearly 100 per cent of the community
consumes the power which the SEC provides. I
am frankly saying the provision was deliberately
included because I think it is needed, quite apart
from the fact that many hooligans do wilful
damage.

The same provision applies to civil arrest. Any
employee of the commission may apprehend an
offender. Several times at switch points and
transformers youngsters have jumped the fence
and done some damage. Nobody could catch them
and they did it repeatedly. If an SEC employee is
there, why should he not have the protected
right-in addition to the right of civil arrest-to
apprehend such people and call the police so that
they may receive their proper punishment?

The other clause discussed with the union
representatives was clause 86 relating to the
liability of bodies corporate, which include unions.

If one reads that clause carefully, it is very
difficult to object to it. The body corporate, or its
secretary, director, manager, or any similar
officer, is involved only if he consents to the
action or connives in it. As I explained, no
exception can be taken to that provision. If the
director of the body corporate connives in a
criminal action he should take his punishment just
like anyone else.

The provision to allow an appeal against
transfer or suspension after a year's service was
mentioned. I suppose one could arbitrarily take
any period of time, but the period of one year has
been used by the SEC in the past, and that was
the reason for its incorporation in the present Dill.

Members opposite referred to the provision to
permit surplus money to go into the Consolidated
Revenue Fund. I wish to draw their attention to
the word "may" in that clause. This provision is
carried over from the present Act.

Some seven or eight years ago in a Budget
debate I considered this matter from a purely
legal point of view and I referred to Erskine May
and the usage in the United Kingdom. It is
interesting to note the general rule in the United
Kingdom: all State utilities should pay any excess
into the general revenue.

I take the point made by the member for Swan
and the member for Collie that it is very unlikely
this will happen. In fact, in view of our capital
needs to support the planned development I
cannot imagine it will ever happen. However, the
word "may" is there.

Mr T. H. Jones: You did not mention anything
about my reference to the Trades and Labor
Council and the matter of conferring with them.
Perhaps I missed it.

Mr MENSAROS: I thought that referred to
the responsibility of the corporate body which
includes the union.

Mr T. H. Jones: To a degree. The reference to
conferring with them appears in the first part of
the Bill and also the reference to the delegation as
proxies.

Mr MENSAROS: That is in the advisory
council; I mentioned that also.

I thank the member for Gascoyne for his fairly
constructive comments.

Mr Jamieson: All I thought he said was, "Keep
your hands off Carnarvon."

Mr MENSAROS: It is not the policy of the
SEC, and neither will it be, to use compulsion.
Once a shire applies to be taken over, the whole
matter will be negotiated. It will depend upon
consumers how long they agree with the member
for Gascoyne who thinks they pay the same tariff
as consumers do in the metropolitan area. No
doubt the consumers will decide this themselves.

The member for Swan used much the same
arguments as did the member for Collie.
However, he did refer to apprentices, and I
confess I had a query in my own mind about this
matter. There is no doubt the commission had the
right to train apprentices and there is no doubt it
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will do this in the future and it will pay the
apprentices the award rates. I would like to add
that one of the assistant commissioners, in his
private capacity, is very much involved in the
training of Aborigines as a service to the
community. His work is reflected in the policy of
the commission to train Aboriginal apprentices.

I have not touched on one other matter raised
by the member for Swan. He expressed the view
that it appears inevitable a shire council should
pay for any damage it causes to pipelines in the
course of widening a road, or something of that
nature. Obviously this is so when the pipeline is
there first. As the member for Welshpooll said,
there will be discussions with the shires about
such matters.

Anyone who has been a member of Cabinet
knows that legislation is presented te Cabinet in
the form of a minute, and such minutes are
distributed to all Ministers. Every Minister
peruses proposed legislation, and where he thinks
his portfolio may be involved, he instructs his
department to examine the matter and report
back to him.

Mr Jamieson: Did it happen on this occasion?
Mr MENSAROS: Of course it happened. Can

anyone imagine that Ministers would not be given
an opportunity to look at a Cabinet minute of this
magnitude? Every Minister has an opportunity to
do this, and it is not my duty to undertake the job
of any other Minister.

Mr Jamieson: I do not blame you for that.
Mr MENSAROS: If I receive a Cabinet

minute from the Minister for Conservation and
the Environment, I examine whether propositions
in such a minute would interfere with a planned
development of mine. That is the way every
Cabinet works.

The member for Mt. Marshall raised a query
about the 3 per cent levy. No provision for the
levy is incorporated in the Bill, but I have no
doubt the levy will continue with the agreement of
the Treasury. The honourable member referred to
clause 119, but that refers only to work carried
out by or for the SEC, and an exemption from the
necessity to pay tax. The 3 per cent is not really a
tax, even though it is loosely referred to as one.

The member for Welshpool said that many of
the provisions in the old legislation had been re-
enacted. That is the crux of the matter; although
some provisions have been slightly changed, the
majority are the same as those appearing in the
existing Act. Once this fact is acknowledged,
perhaps the criticism will cease.

I will not comment on the member for
Welshpool's personal comments about my hatred
of the unions. Unfortunately such comments can
be made when one is under public scrutiny. I
would like to reiterate that I very much enjoyed
the discussions with the union representatives.
Their manner was very helpful and they had a
deep knowledge of the subject-something I
always appreciate.

I turn now to the report of the Parliamentary
Commissioner for Administrative Investigations. I
do not want to excuse the SEC--certainly it had
the third highest number of complaints. However,
we must not forget the number of customers of
the SEC. Let us presume it has approximately
400 000 customers. From the report, 81
complaints were received about the SEC, but if
my mathematics are correct, this means that only
one of every 5 000 customers complained. That is
not a very bad record. I heard a news report that
the Albany Shire was in second place. I ask
members to consider the difference in the number
of people involved there.

Mr .Jamieson: They have had 13 complaints
and 12 were proved. That is pretty bad.

Mr MENAROS: I want to close my remarks
with a few comments on planning. Without
unduly appearing to defend the SEC I do not
think for one minute that it simply goes ahead
without any planning.

My experience with the commission has been
that it carries out not excessive, but due and
thorough planning for the future. That is
expressed, for instance, in the Collie-Perth south-
west transmission line, in respect of which a
professor was commissioned to carry out studies
from every point of view, including the
environment and town planning. The proposal was
made public and was opened for comments, and
negotiations were Carried out with each individual
and authority through whose territory the line
passed. Not a single resumption took place.

The same applies in respect of the North-West
Shelf pipeline. An environmental study has been
carried out by consultants and already the EPA
has approved the proposal, after leaving it open
for a period of public comment. Therefore, I do
not think the commission is such a bad body after
all.
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Question put and
following result-

Mr Blaikie
Mr Clarke
Sir Charles Court
Mr Cowan
Mr Coyne
Mrs Craig
Mr Crane
Dr Dadour
Mr rayden
Mr Gre-war
Mr Hassell
Mr Herzfeld
Mr Lauranice
Mr MacKinnon
Mr McPharlin

Mr Barnett
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Davies
Mr H. D2. Evans
Mr T. P. Evans
Mr Harman

a division taken with the

Ayes 29
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr O'Neil
Mr Ridge
Mr Rushton
Mr Sibson

Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Sbalders

(Teller)
Noes 19

Mr Hodge
Mr Jamieson
Mr T. H. Jones
Mr Mclver
Mr Pearce
Mr Skidmore
Mr Tonkin
Mr Wilson
Mr Batemn

(Telief)

Ayes
Mr P. V. Jones
Mr Old
Mr Sodeman

Pairs

M r Taylor
Dr Troy
Mr Grill

Noes

Question thus passed.

Bill read a second time.

In Committee

The Deputy Chairman of Committees (Mr
Watt) in the Chair; Mr Mensaras (Minister for
Fuel and Energy) in charge of the Bill.

Clauses I to 3 put and passed.

Progress

Progress reported and leave given to sit again,
on motion by Mr Shalders.

House adjourned at 11.57 p.m.
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QUESTIONS ON NOTICE

TRAFFIC: NOISE
Melville: Submission by Local Authority

2171. Mr HODGE, to the Minister for Health:

(1) Further to question 2140 of 1979
relevant to traffic noise-
(a) On what date was the sub

committee of the inter-
departmental committee on traffic
noise formed;

(b) on how many occasions has the sub-
committee met;

(c) on how many occasions has the
Melville City Council
representative, Mr R. N. Ames,
been notified of or invited to the
sub committee meetings?

(2) If the sub committee of the inter-
departmental committee is not meeting
regularly will he explain why this is so
and give me an assurance that in future
the Government will treat the drafting
of by-laws to control traffic noise as an
important matter?

Mr YOUNG replied:
() (a)

(b)
The 26th February, 1979.
The subcommittee has not held a
formal meeting but informal
discussions with the various
members of the subcommittee have
been held.

(c) None.
(2) The member has been advised

repeatedly that no immediate action can
be taken to control traffic noise. By-laws
to control noise are a continuous
consideration by the officers of the
division concerned. Many other
problems in the noise area require
attention. There have also been changes
in senior positions within the division
and the persons appointed to new
positions require time to familiarise
themselves with previous work done in
this field and local conditions.

TRAFFIC: NOISE
Melville: Stock Road

2172. Mr HODGE, to the Minister for Police
and Traffic:

Further to question 2141 of 1979
relevant to noisy trucks, will he request
the Road Traffic Authority to put some

emphasis on patrolling Stock Road,
Melville, when noisy trucks create the
most nuisance and annoyance to
residents, namely, in the early hours of
the morning when peace and quiet and
all chance of sleep is shattered by the
row they generate?

Mr O'NEIL replied:

Yes.

LAND

Yardie Creek

2173. Mr DAVIES, to the Minister representing
the Minister for Lands:

(1) Has the Lands Department received an
application from the Exmouth
Horsemens Association for lease of part
of the Yardie Creek homestead to the
north of the national park and south of
VWarning Head lighthouse?

(2) Has the application been accepted?

(3) If not, why not?

(4) Has any part of the lease which the
Horsemens Association applied for been
leased to anyone else?

(5) If so, to whom, when and for what
purpose?

(6) If some part of the area concerned has
been leased to an applicant other than
the Horsemens, Association, is it possible
for the rest of the area they required to
be leased to them?

(7) If "No" to (6), why not?

(8) What alternative areas of land are
available to them and suitable to their
activities?

(9) Has the Lands Department yet replied
to a letter dated the 17th August, 1919
from the President, Exmouth
Horsemens Association?

(10) If not, when will a reply be
forthcoming?
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Mrs CRAIG replied:
(1) to (3) Negotiations between Shire of

Exmnouth and the member for Gascoyne
on behalf of the Exmnouth Horsemens
Association have been continuing for
some considerable time. The Exmouth
Horsemens Association is seeking
approximately 12 000 hectares for the
grazing of horses. This area represents
almost all that part of North-West Cape
not alienated for the Cape Range
national park or the United States Navy
and the townsite.
Efforts are being made to accommodate
the association's wishes in this matter.
However, the negotiations have been
protracted due to the large area
requested and the presence of existing
mining tenements in the area which
protract the granting of a special lease.

(4) and (5) Yes. An annual
grazing lease was granted to
of the Yardie Creek Dude
1979.

renewable
the lessee
Ranch in

(6) to (8) Yes. Negotiations are continuing
and it is understood that the association
has the use of the area in the meantime.

(9) and (10) No. Opinions are being sought
from the Mines Department arid the
Department of Conservation and
Environment and the association and
other interested parties will be further
advised when negotiations are
concluded.

TELEVISION TRANSMITTER
Ra vensthorpe

2174. Mr DAVIES, to the Premier:

(1) Is lhe aware of a submission from the
Jerdacuttup branch of the Farmers'
Union to the Minister for Posts and
Telecommunications, requesting
favourable consideration for their
proposal to place a 10000 watt
transmitter in Ravensthorpe instead of
the much smaller remote area
transmitter which is envisaged for the
region?

(2) If so, is the State Government prepared
to support the submission?

(3) If not, why not?

Sir CHARLES COURT replied:
(1) to (3) Not in detail, but I am aware of

the proposal for a larger transmitter
because of advice from the local member
(Mr Grewar, MLA for Roe) who, in
conjunction with the Federal member
for Forrest (Mr Peter Drummond) is
actively supporting and representing the
project to the Federal Minister.

MINISTERS OF THE CROWN
Overseas Trips

2175. Mr DAVIES, to the Premier:

(I) Further to question 2080 of 1979
concerning overseas trips by Ministers,
can he explain to the House how proper
scrutiny of taxpayers' money spent by
Ministers overseas can be made whilst
he refuses to list the number of trips
made, the destinations, costs or purposes
of the trips and benefits which have
accrued from them?

(2) What auditing procedures are carried
out to ensure that funds were spent in
accordance with current procedures?

(3) If Government expenditure on
ministerial visits overseas has been
legitimate, what reasons can he give for
refusing to disclose information
concerning the visits to the House?

Sir CHARLES COURT replied:
(1) and (3) There is no reluctance to-give

details of Ministers' overseas visits but I
would have thought the member would
have accepted that Government
expenditure of this kind is subject to
proper scrutiny and audit.
He will appreciate that the detail
required would take considerable time to
collect, and therefore it made good sense
to suggest he let me have details of any
visits or expenditure of an unauthorised
and unnecessary nature.
However, if he still wants the
information initially sought in question
2080, I shall -have the research
undertaken and the member will be
advised in due course.

(2) Initially the need to obtain approval
from the Premier's Department before a
visit can be undertaken-either at
ministerial or officer level.
Subsequently, the expenditure is subject
tonormal audit procedure.
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POLICE: TOTALISATOR AGENCY BOARD

Robberies

2176. Mr DAVIES, to the Minister for Police
and Traffic-

Further to question 2084 of 1979
concerning Totalisator Agency Board
thefts--
(1) In view of the fact that nearly 85

per cent of those thefts in the past
20 months are unsolved, what steps
is the Government taking to
increase security in TAB agencies?

(2) What total amount of funds has
been-
(a) stolen;
(b) recovered,
from the 26 offences which have
occurred in the past 20 months?

Mr O'NEIL replied:

(1) and (2) It is the considered view of the
Totalisator Agency Board that public
disclosure of the information requested
is not in the best interests of the board,
its agents, employees and customers.
The board will, however, make the
information available to the member on
a confidential basis if he so desires.

ENERGY: STATE ENERGY COMMISSION
Accounts: Payment

2177. Mr DAVIES, to the Minister for Fuel and
Energy:

(1) Has consideration been given to using
stamp books like those used for
telephone accounts for payment of State
Energy Commission accounts?

(2) If so, is this scheme feasible?
(3) If not, why not?
Mr MENSAROS replied:
(1) Yes.
(2) No.
(3) The commission does not have the

facilities to provide this service and the
administration costs for establishing and
maintaining such facilities are
prohibitive.
The commission currently is examining
the possibility of increasing billing
frequency in an effort to assist
customers.

CONSERVATION AND THE
ENVIRONMENT

Darling Range: Land Use Study Group
2178. Mr DAVIES, to the Premier:

(1) Is it fact that the study group on land
usne in the Darling Range will report
direct to him?

(2) If not, to whom will the study group
report?

(3) (a) Will the group's
public;

(b) if not, why not?

reports be made

(4) Will it be possible for interested public
organisations and individuals to make
representations to the study group?

Sir CHARLES COURT replied:
(1) Yes.
(2) Not applicable.
(3) (a) and (b) The group is required to

provide advice to Government on
land use options which could lead to
a review of policies. Its reports will
be an internal advice to the
Government, and such documents
are not normally public documents
according to policies of successive
Governments. Should Cabinet
embark on changes in policy it will
announce any such new policies.

(4) In due course it is anticipated that the
group will seek advice from interested
parties.

HEALTH: WI FTENOOM
Asbestos Tailings

2179. Mr DAVIES, to the Minister for Health:

(1) Has the Government made any financial
provision for the removal of asbestos
tailings in Wittenoom?

(2) If "Yes"--
(a) how much has been allocated;
(b) in which department's estimates;
(c) when will work be carried out and

by whom?
(3) If "No", why not in light of the

Government's commitment to the people
of Wittenoom that the work would be
undertaken?

Mr YOUNG replied:

()(a) to (c) Not applicable.
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(3) The Government has agreed to be
represented on the committees set up by
the people of Wittenoorn which will
determine the priority of areas to be
treated and the way in which the
asbestos tailings will be removed or
treated. The proposals by the people of
Wittenoomn are largely on a self-help
basis which is very creditable, but there
will obviously be a need for the provision
of some resources by the Government.
These will be considered when the
decisions referred to have been made.

DRAINAGE
Beckenhami

2180. Mr BATEMAN, to the Minister
representing the Minister for Water
Supplies:

Is it a fact that people living in the
Beckenham area are being unjustly
rated for a natural brook which runs
through their district?

Mr O'CONNOR replied:
No.

218 1. This question was postponed.

WATER SUPPLIES: CONSUMPTION
Fa milies

2182. Mr HARMAN, to the Minister
representing the Minister for Water
Supplies:

(1) Has the Metropolitan Water Board
undertaken any surveys or research to
determine the amount of water a typical
suburban family of four persons residing
in a single residential house might use
per 12 months?

(2) If so, what are the results?
(3) Are any such estimates available for

other States of Australia?
Mr O'CONNOR replied:
(1)
(2)

Yes.
In 1976, which followed a long period of
free availability of water, a survey
showed typical residential consumption
was 488 kilolitres.
Currently, typical unrestricted
residential consumption is estimated to
be approximately 350 kilolitres.

(3) Exact figures are not available. but are
generally considerably lower as garden
watering is lighter in other capital cities
because of the less Severe climate.

EDUCATION
Child Care Training Courses

2183. Mr HARMAN, to the Minister for
Education:

(1) Did he communicate to final year
students in the child care certificate
courses offering them the same rate of
pay as received by untrained aides?

(2) What were his reasons for this decision
regarding pay rates?

(3) Has this decision caused considerable
concern?

(4) Will he initiate action to ensure that
personnel with qualifications such as the
child care certificate are given adequate
recognition when employed in the pre-
school and pre-primary area?

Mr Rushton (for Mr P. V. JONES) replied:

(1) No. Child care certificate course
graduates are paid according to the
nature of their work and the type of
institution in which they are employed.

(2) The matter of the salary applicable for
aides with the child care certificate is an
industrial one. The Pre-School Teachers
and Associates' Union, at the invitation
of the Education Department, took part
in discussions and negotiations leading
to the creation of the Teachers' Aides
Award, 1979, but at the end of those
negotiations, declined to have its
members included.
This decision also meant that the Pre-
School Teachers and Associates' Union
rejected an offer made by the
department of a salary differential for
aides who had completed the child care
certificate.

(3) and (4) The matter of rates of pay for
teachers' aides appears to be consistently
misunderstood by some child care
certificate graduates and students,
despite the true situation being made
available.
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As those concerned have been advised,
the industrial machinery is still
available, and the question of a margin
for child care certificate workers can be
raised in the proper forum any time the
union chooses.

DEPARTMENT OF LABOUR AND
INDUSTRY

Safety Seminar

2184. Mr HODGE, to the Minister for Labour
and Industry:

(1) Is it a fact that the Government through
the Department of Labour and Industry
is conducting a one-day safety seminar
to be held on Wednesday, the 21st
November?

(2) Is it a fact that the Government has
appealed to a number of organisations to
help pay for the seminar?

(3) Which organisations have been
approached and asked to make a
donation?

(4) Which organisations have responded and
how much was donated?

(5) Has the Government accepted a
donation of $250 from the Safety
Institute of Australia, Western
Australian division?

(6) Is it a fact that the Safety Institute of
Australia, Western Australian division is
a completely voluntary organisation that
relies on its membership for income?

(7) Does the Government intend in future to
appeal for funds to charitable or
voluntary community organisations to
help it finance safety inspectors' wages
and other responsibilities of the
Department of Labour and Industry
connected with industrial safety?

Mr O'CONNOR replied:
(1) A one-day safety seminar is to be held

on Wednesday, the 21st November. The
seminar has been organised by the
Department of Labour and Industry, the
Confederation of WA Industry, the
Trades and Labor Council of WA, the
Industrial Foundation for Accident
Prevention, the Safety Institute of
Australia (WA Division) and the
Department of' Productivity.

(2) to (4) No.

(5) The Government is funding the costs of
the seminar and has accepted a donation
from the Safety Institute of Australia
(WA Division) in the spirit in which it
was offered-that is, a genuine desire on
the part of its members to improve
industrial safety.

(6)
(7)

I am informed that that is fact.
This is a frivolous question and does not
deserve an answer. However,
departmental activities, as the member
should be aware, are funded from
Consolidated Revenue.

TRAFFIC: NOISE
Interdepartmental Committee

2185. Mr HODGE, to the Minister for Health:

(1) On what date was the interdepartmental
Committee on road traffic noise
formed?

(2) When did the committee have its first
meeting and on what dates have
subsequent meetings been held?

(3) On what date was the technical sub-
committee dealing with traffic noise
surveys established ?

(4) When did the sub committee have its
first meeting and on what dates have
subsequent meetings been held?

Mr YOUNG replied:

(1)
(2)

The 17th May, 1978.
The Ist August, 1978, the 13th
November, 1978 and the 26th February,
1979.

(3) The 26th February, 2979.
(4) The 8th November, 1979.

SHOPPING: NIGHT
Extension

2186. Mr HODGE, to the Minister for Labour
and Industry:

(1) Is it a fact that retail traders located at
the Rockingham Park shopping centre
have been authorised to trade for 74 h
hours per week for the two weeks before
Christmas?

(2) If "Yes", who authorised such a change
and what is the reason for the extension
of trading hours?
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(3) Why was the Rockingham Park
shopping centre selected for an extension
when other shopping centres in nearby
suburbs have not been granted the same
concession?

(4) Is it a fact that most retail traders
believed that when the Government
decided to allow extended trading hours
for shops in holiday resort areas it would
be on a consistent basis throughout the
summer months and not just the two
main trading weeks leading up to
Christmas?

(5) Has the Government considered the
possibly serious and detrimental effects
that their decision on Rockingham Park
shopping centre will have on the retail
traders, particularly small traders,
located just 6 km from Rockinghami in
the Kwinana Hub and Pace Road
shopping centres?

Mr O'CONNOR replied:
(1) to (4) The town sites of Rockingham,

Rockingham Park, Safety Bay, and
Shoalwater Bay were granted approval
by an order made pursuant to section
92A of the Factories and Shops Act
1963-78 to trade to 9.00 p.m. during the
various periods in 1979. These periods
included the period from the 14th
December to the 24th December, 1979.

(5) On receipt of the recommendations of
the holiday resorts advisory committee
appointed under the Act, full
consideration was given to the effect of
any order made.

LAND
Agricultural

2187. Mr COWAN, to the Minister for
Agriculture:

(1) Who are the members of the new land
release committee?

(2) Who appointed the committee?
(3) What is the committee's function?)
Mr
(1)

O'Neil (for Mr OLD) replied:
and (2) The Cabinet subcommittee for
new land release was appointed by
Cabinet in 1974 and consists of the
Minister for Agriculture (Chairman),
the Minister for Lands and Forests, and
the Minister for Local Government and
Urban Development and Town
Planning.

(3) To recommend which new land areas
should be released.

EXPORTS: SHEEP
Live Sheep Export Council

2188. Mr COWAN, to the Minister
Agriculture:

for

(1) Who are the members of the live sheep
export council?

(2) What are their qualifications?
(3) What are the functions of the council?
(4) By whom and upon what authority was

the council appointed?
Mr O'Neil (for Mr OLD) replied:
(1) to (4) The council was formed following

discussions between industry
organisations with the object of
providing a forum where matters
affecting the livestock export industry
could be raised.
Representatives of the Western
Australian Livestock Exporters'
Association; Pastoralists & Graziers
Association; Australian Merino Society;
Western Australian Livestock
Salesman's Association; Meat and
Allied Trades Federation of Australia
(WA Division); Western Australian
Meat Exporters Association attend
meetings, and I understand
representatives of The Farmers' Union
of WA have attended as observers.

STOCK
Lice

2189. Mr COWAN, to the
Agriculture:

Minister for

(1) In each of the last five years how many
stock inspectors have been employed by
the department?

(2) Where are the present stock inspectors
stationed?

(3) In each of the last five years what
number of properties have been
quarantined because of lice infestations?

(4) (a) Have any stock owners been
prosecuted for keeping or selling
lice-infested sheep;

(b) if "Yes", how many?
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(5) Has the department estimated what
percentage of sheep flocks may contain
lice?

Mr O'Neil (for Mr OLD) replied:
(1) 49 in each year.
(2) Geraldton

Moora
Three Springs
South Perth
Frenmantle
Midland
Northam
Merredin
Narrogin
Lake Grace
Esperance
Albany
Katanning
Jerramungup
Bunbury
Busselton
Harvey
B ridge town
Manjimup
Karratha
Wyndham
Broome
Derby
Halls Creek
Ka!goorlie

(3) 1974 265
2975 320
1976 328
1977 463
1978 574

(4) (a) Yes;
(b) 53 in the past five years.

(5) 7 per cent of flocks in the agricultural
areas.

INDUSTRIAL DEVELOPMENT
Industrial Lands Development Authority:,

Merredin

2190. Mr COWAN, to the Minister for
Industrial Development:
(1) Does the Industrial Lands Development

Authority have title to any lots zoned
commercial or light industrial within the
Merredin townsite?

(2) If "Yes", can the Minister specify which
lots and the area of each?

Mr MENSAROS replied:
(1) No. However, the authority does own

land within the townsite which is
intended for industrial purposes at a
future date.

(2) Not applicable.

GRAIN: LUPIN AND WHEAT
Research

2191. Mr COWAN, to the Minister
Agriculture:

(1) What moneys are allocated for-
(a) wheat;
(b) lupin;
research in Western Australia?

(2) What is the source of the
available for research?

for

money

(3) (a) What body is responsible for
allocating it; and

(b) who are its members?
Mr O'Neil (for Mr OLD) replied:
(1) Within the Department of Agriculture

for the current financial year-
(a) Wheat $1 689000
(b) Lupins $239 000

Other research is undertaken on
wheat and lupins at the University
of Western Australia and at
Murdoch University. Precise details
of such funding are not available to
my department.

(2) Department of Agriculture research-

Whnt-Coootidtod Renu Fund
-Wheat Itwamh Comnitte of WA
--Cmmowith Wheat R~mhCoumil

-Com melth Eztnsion Senic Gran
-Crain Resarh Commtte of WA
-Austnaihn M=1l Resarh Committe

3
1 4000ODD

153000
136 OOD

$189OD
S

20D000
13000
21 WD
2700
68rOD

1329000

(3) (a) and (b) Department of Agriculture
for Consolidated Revenue Fund
expenditure; and Department of
Primary Industry for
Commonwealth Extension Services
Grant expenditure.
Industry trust funds are allocated
by the appropriate committees.
Their current membership is as
folows-
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Wheat Research Committee
of WA
Messrs. W. J. Hewitt
(Chairman)

T. Flugge
G. N. Crowden
W. J.Toms

Prof. A. M. Posner
Grain Research Committee
of WA
Messrs. H. S. Whittington
(Chairman)

K. J. Milne
W. T. Scott
W. J. Toms

Prof. A. M. Posner
Cornnonwealth Wheat
Research Council
Messrs. :E. D. Letts
(Chairman)

B. L. Oxenham
A. F. Tideman
W. J. Toms
E. E. Nuske
H. N. Valcornb

Drs A. N. Smith
3. W. Meagher
J1. E. Begg

Prof. 3. P. Quirk
Australian Meat Research
Committee
Messrs R, M. Watts
(Chairman)
J. P. Dempster
J. M. Kerin
K. M. Leckie
D. L. Miles
H. 1. Robertson
R. S. Wilson
P. D. A. Wright
D. Hussey
P. F. Butler
R. M. Butterfield
R. G. Jones

WATER SUPPLIES:- CATCHMENT AREAS
Land Clearing: Compensation

2192. Mr H. D_ EVANS, to the Minister
representing the Minister for Works:

(1) Has the Minister received any specific
recommendations from the committee
set up to advise with regard to
compensation for land in water
catchment areas for which clearing
permits have been refused, and related
matters?

(2) If "Yes", what recommendations has the
committee put forward?

(3) If "No" to (1), when is it expected that
the recommendations will be received?

Mr O'CONNOR replied:
(I) A draft of a compensation procedure has

(2)

(3)

been received from the committee.
The report is of an interim nature and it
is premature to release details.
It is expected that the final report will
be available in December.

WATER SUPPLIES; CATCHMENT AREAS
Kent and Warren Rivers: Purchased Land

2193. Mr H. D. EVANS, to the Minister
representing the Minister for Works:

.(I) Can the Government sell or lease to
farmers land which it has acquired by
purchase in the Warren and Kent
catchment areas?

(2) If such land cannot be sold or leased,
does it intend to amend the existing
legislation before the conclusion of this
session of Parliament?

Mr O'CONNOR replied:
(1) Land purchased under part 11I A of the

Country Areas Water Supply Act may
not be sold or leased. If section 20 has
-been used to acquire land, then sale or
lease can be arranged under the
provisions of the Public Works Act.

(2) It is not intended to amend part I IA of
the Act before the conclusion of this
session of Parliament.

AN!IMALS
Dogs: Wild

2194. Mr H. D. EVANS, to the Minister for
Agriculture:

(1) How many wild dogs have been
destroyed in pastoral areas in each of
the past two years?

(2) What was the total cost to the
Agriculture Protection Board of
destroying the dogs in each year,
including aerial baiting, group dogging
schemes and training schemes?
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Mr O'Neil (for Mr OLD) replied:
(1) Bonus payments were made on the

following number of scalps-

1977-78
1978-79

4 543
4934

It is not possible to provide an accurate
estimate of dogs destroyed following
aerial baiting.

(2) 1977-78 $822500
1978-79 $885400.

SUPERANNUATION
Parliamentary Fund

2195. Mr T. H-. JONES, to the Premier:

When will he make a report available to
the trustees of the Parliamentary
Superannuation Fund following the
recent investigation?

Sir CHARLES COURT replied:
I propose convening a meeting of
trustees early next week.

ENERGY: STATE ENERGY COMMISSION
Accounts: Voucher Purchase System

2196. Mr T. H. JONES, to the Minister for
Fuel and Energy:

Would his department consider
introducing a voucher purchase system
whereby consumers of electricity could
purchase vouchers on a fortnightly or
weekly basis and the account adjusted at
the end of the term, making credits for
the vouchers purchased?

Mr MENSAROS replied:
This matter has been considered, but the
administrative costs and difficulties in
this scheme, all of which must be borne
by the customers, would far outweigh
the advantages.
The commission is currently examining
the possibility of increasing billing
frequency in an effort to assist
customers.

MINING: COAL
Commonwealth Coal Research Authority

2197. Mr T. H. JONES, to the Minister for
Fuel and Energy:

(1) What amounts have been paid by the
two'coalmining companies in this State
into the Commonwealth Coal Research
Authority?

(2) Will the Government consider making
an approach to this authority for the
purpose of investigating new production
techniques in the deep mine at Collie
and, furthermore, investigating the
possibility of extracting coal by shaft
method in view of the fact that millions
of tonnes of coal could be extracted by
shaft method at Collie if an economical
system could be introduced?

Mr MENSAROS replied:
(1) The Commonwealth Budget of August,

1977, imposed a levy of 5c per tonne to
be paid by the companies to the Coal
Research Fund; and, based on
production to end of September, 1979,
the companies would have been liable to
pay $262 240 to the fund.

(2) A joint industry/Government approach
has resulted in Commonwealth funds
being provided for the Australian Coal
Industry Research Laboratories to carry
out initial research which it is
anticipated will lead to increased
percentage coal recovery from
underground operations.

MINING: COAL
Muja Open Cut

2198. Mr T. H. JONES, to the Minister for
Mines:

What has been-
(a) the amount of coal produced from

the Muja open cut since operations
first commenced;

(b) the revenue in coal sales the
company has received from the coal
produced at Muja open cut?

Mr MENSAROS replied:
(a) 12 998 449 ton nes to the end of

September, 1979;
(b) $79 585 184 pit head value.
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MINING: COAL
Collie:, Employment

2199. Mr T. H. JONES, to the Minister for
Mines:

(1) What is the present employment
strength in the coalmining industry at
Collie?

(2) Can he indicate employment figures on
an annual basis from the present period
to period 1990?

(3) If figures are not available for the period
reqiiested, are any anticipated figures
available for any period?

Mr MENSAROS replied:

(1) 928.
(2) Estimated employment

period 1980-1990--

1980
1981
1982
1983
1984
1985
1986
1987
1988
1999
1990

figures for

930
1000
1160
1290
1450
1600
1710
1860
2050
2220
2400

(3) Not applicable.

RAILWAYS

Collie

2200. Mr T. H. JONES, to the Minister for
Transport:

(1) What are the present employment
figures for Westrail employees at
Collie?

(2) Can he give an estimate of employment
figures for the future in view of the
expansion within the coalmining
industry?

Mr RUSH-TON replied:

(1) 132.
(2) An estimated 20 additional jobs are

anticipated in the future.

HOSPITAL
Collie District

2201. Mr T. H. JONES, to the Minister for
Health:
(1) Are plans under consideration for the

building of a new maternity wing at the
Collie District Hospital and the
conversion of the existing wing to
accommodate geriatric patients?

(2) If "Yes", will he advise when the
alterations will be made?

Mr YOUNG replied:
(1) It is proposed to provide a new

maternity wing at the Collie District
Hospital on the site of the existing
theatre block. The new theatre block, of
course, will have to be built and it would
then be possible to convert the existing
wing to accommodate geriatric patients.

(2) The proposals are dependent upon the
availability of loan funds.

EXPLOSIVES DEPOT
Woodman Point

2202. Mr H. D. EVANS, to the Minister for
Mines:

(1) Under the control of what department
does the existing explosives reserve at
Woodman Point fall?

(2) Will any Federal Government
department be involved in the control or
use of the explosive reserves when it is
moved to the site exchanged for
Woodman Paint?

Mr MENSAROS replied:
(1) Mines Department.
(2) No.

WASTE DISPOSAL
Land Fill

2203. Mr WILSON, to the Minister for Health:

(1) What is the Government's policy with
regard to the use of land fill sites in
proximity to urban development for the
disposal of municipal waste?

(2) Has any consideration been given to the
possibility of using empty rail trucks on
the return journey to Koolyanobbing to
transport baled waste for disposal in
quarries in that remote area as an
interim 'solution to waste disposal
problems confronting many local
authorities in the metropolitan area?
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(3) If "No" to (2), is he willing to have this
possibility investigated?

Mr YOUNG replied:
(1) Land fill sites must conform with the

World Health Organisation and
National Health and Medical Research
Council Model Code of Practice for the
disposal of solid waste on land.

(2) Yes.
(3) Not applicable.

ROADS
Alexander Drive and Dianella Roundabout

2204. Mr WILSON, to the Minister for
Transport:

(1) What is the present state of progress in
the implementation of Main Roads
Department recommendations regarding
the reconstruction of the Dianella
roundabout by the City of Stirling?

(2) What sort of priority does the
department attach to the need for
alterations to the roundabout in terms
of the apparent build up of traffic in
Alexander Drive?

Mr RUSHTON replied:
(1) The council is currently investigating

details of a design suggested in principle
by the department.

(2) This work is the responsibility of the
local authority. However, subject to the
completion of the detailed design, the
council will be able to submit its own
priority amongst the projects it forwards
for funding from the Metropolitan
Councils' Urban Road Fund.

ROADS
Alexander Drive, Light Street, and Yirrigan

Drive
2205. Mr WILSON, to the Minister for

Transport:
(1) Is the Main Roads Department aware of

difficulties being experienced by drivers
trying to negotiate the following
intersections in Dianella-
(a) Light Street and Alexander Drive;
(b) Alexander Drive and Yirrigan

Drive?
(2) What is the department's assessment of

the priority for remedial action at these
two intersections?

(3) What proposals for remedial action are
presently under consideration and when
are they expected to be implemented?

Mr RUSHTON replied:

(1) to (3) The Main Roads Department is.
not aware of difficulties being
experienced by drivers.
However, investigations will be
undertaken to ascertain if any remedial
action is necessary.

2206. This question was postponed.

HEALTH
Sudden Infant Death Syndrome

2207. Mr WILSON, to the Minister for Health:

(1) Can he confirm that specialised
treatment for "cot syndrome" affected
infants is not available at Princess
Margaret Hospital, and that additional
expense and family disruption is
necessitated because of the frequent
hospitalisation that treatment of this
condition requires and the fact that all
such cases have to be referred for
specialised treatment to Fremantle
Hospital?

(2) If "Yes", will he investigate the
possibility of this kind of treatment
being made available at Princess
Margaret Hospital?

Mr YOUNG replied:

(1) and (2) No. It is assumed that the
member refers to the sudden infant
death syndrome which is a condition
where usually the parents simply and
tragically Aind the child dead in its cot.
The policy at the hospitals is, in general,
not to discharge children suspected of
suffering from this syndrome until the
danger of sudden death has passed.
Fremantle Hospital appears to be more
ready to use "cot alarms" at home than
Princess Margaret Hospital, but these
are clinical decisions made by the
doctors for each individual child
concerned.
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HOUSING: BUILDING SOCIETIES
Terminating: State Housing Commission

Applicants

2208. Mr WILSON, to the Minister for
Housing:

(1) Are any of the funds made available by
the Government as loans at reduced
rates of interest through terminating
building societies granted to people
wishing to purchase rental properties
from the State Housing Commission?

(2) If "Yes", what proportion of the loans
issued earlier this year by terminating
building societies was made available to
such applicants?

Mr RIDGE replied:
(1) and (2) During 1978-79 20 per cent of

concessional interest funds from the
Commonwealth/State Housing Agree-
ment set aside for State Housing
Commission referred applicants was
used to provide loans for tenants to
purchase their State Housing
Commission rental properties.
With the introduction of the "Loan
Priority List" for 1979-80 loans, State
Housing Commission tenants wishing to
purchase their rental properties are to
make application for listing along with
all other applicants for concessional
interest loans.

HOUSING: RENTAL

Baiga, Girrawheen, Koondoola, and Nollamar.
2209. Mr WILSON, to the Minister for

Housing:
(1) What proposals does the State Housing

Commission have for the construction
of-
(a) new rental accommodation; and
(b) sale of land for private

development,
in the following areas during the current
financal year-

(i) Girrawheen;
(ii) Balga;

(iii) Koondoola;
(iv) Nollamara?

(2) Which lots in each of these areas are to
be developed for rental accommodation
and what type of accommodation is
planned?

(3) When is it anticipated that development
will begin on land held by the
commission in Yirrigan and Turana?

Mr RIDGE replied:
(1) (a)

UNITS TYPE LOT STREET LOCALITY
6.x Inh. T.w 1230 Hainswofh Ave. Ginwhce

House,
9. be. Town 1230 Hainsorh Ave. Ointwhn

Houma;
2xa 3 hr. S.D.K. 1t Lax Hainviwoflh Ave. Girmwhee

:230

6tx 3 hr. Town 367 Odd!l Way Koondoola

53 h r. S.D.K. 3 Fumon Way Koondoola
9x I hr. Town, 103 Kounan Way KOOI4OOa

H.us
7,x2hbr. Town 1011 WadditonCm. Kowedoola

I".4 br. S.D.H. 28 Teiwonbh Cm.t Nollainr
9 x3 In. SO.D . 10

13 13. Rs~cveroodl Dr. NoIls.am
61141

Si 3lbe. &... 62..63i64.65 Rtvenswrood Dr. Nollsroar,
66.67
68. 69 I

20.x3 b. 5..111 1.20 Cnilaon Way hilp
8Sx3htr. S.0KH. 132)Wiseme.e. . alga
4:x3 bt. 5.0.1. 74,23.1 Coison Way hip
2 13 be. 5..1. 40.41 Rarlow Way Balga
21x2 by. Duplex 25 Windlenutm Cres. Dalg
61x2 ber. Duplex 75.;76. Conislo Way Ba.10

(b) (i) (ii) (iii) (iv) The commission
has tentative proposals to sell land
for private development in Balga,
Girrawheen and Koondoola in
1979-80 subject to availability of
title.

(2)
(3)

Answered by (1) (a).
The commission has committed itself to
preliminary outline planning of the two
areas but no time has been set for
physical development.

PRESIDENT OF THE LEGISLATIVE
COUNCIL

Opening of Brownie)' Towers Undere raft
2210. Mr BRYCE, to the Minister for Housing:

(1) Is it a fact that on the 8th November,
Hon. Clive Griffiths, M.L.C. opened the
undercroft at Brownley Towers on
behalf of the Minister for Housing and
that the invitations went out in the name
of Mr Griffiths representing the
Minister?

(2) Does this mean that the President of the
Legislative Council is regarded as a
junior Minister in the Court
Government?
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Mr RIDGE replied:
(1) Yes. Due to my absence in the north-

west the Hon. Clive Griffiths, MLC,
was requested to deputise for me.

(2) No.

TRAFFIC SIGNALS

Audible: Pedestrian Activated

2211. Mr DAVIES, to the Minister for
Transport:

What progress has been made in regard
to installation of pedestrian activated
traffic signals which emit an audible
signal and which would be of
inestimable value to persons whose sight
is impaired?

Mr RUSHTON replied:
The Main Roads Department is now
preparing specifications for procurement
of equipment for trial purposes.

RAILWAYS
Bridgetown Barracks

2212. Mr H. D. EVANS, to the Minister for
Community Welfare:

(1) Has he received a submission suggesting
that the railway barracks at the corner
of Spencer and Phillip Streets,
Bridgetown, be converted to a low-cost
holiday centre for single and low income
families?

(2) (a) Is his department in agreement
with the principle in the submission;

(b) if "Yes", will funds be available for
a start on such a project in the next
financial year?

Mr YOUNG replied:
(1) Yes.
'(2) (a) Communication was received on the

8th November, 1979. The proposals
need to be examined and discussed
with the Department of Tourism,
the shire council and the railways.

(b) Not applicable.

TRAFFIC: PEDESTRIAN CROSSINGS
Removal

2213. Mr DAVIES, to the Minister for
Transport:
(1) When zebra pedestrian crossings are

removed, what consideration is given to
inconvenience caused to blind persons
who may have regularly used such
crossings?

(2) Is any public announcement made
regarding the elimination of such
crossings?

Mr RUSHTON replied:
(1) Pedestrian crossings are removed where

justified and generally replaced with
median refuges, traffic control signals,
pedestrian bridges or underpasses only
after, formal advice to and concurrence
from the local authority. This procedure
ensures that any special problems, such
as that relating to blind persons, are
given full consideration.

(2) Not normally.

LAND RESUMPTION
Teranca Road, Mandurah

2214. Mr SHALDERS, to the Minister for
Transport:
(1) What price was paid at the time of

resumption by the Main Roads
Department of the part or all of lot 78 in
Teranca Road in the Mandurah Shire
which has been offered to Messrs. Jones
and Havelin?

(2) Under what provisions of which Act is
the department obliged to ask current
market value for this land now that it is
no longer required and is to be offered
for sale?

Mr RUSHTON replied:

(1)
(2)

$380.
Section 29 of the Public Works Act
which provides for the sale by public
auction or private contract.

RAILWAYS
Australian National Railway Deficit

2215. Mr McIVER, to the Minister for
Transport:

(1) Was he correctly reported as saying that
if the Commonwealth Government
wanted to learn about reducing the
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deficit of the Australian National
Railways, it should study the operations
of Westrail?

(2) Is it not a fact that in August this year
the State Government. declined an
invitation to make a submission to the
House of Representatives standing
committee on expenditure on the
operations of the Australian National
Railways?

(3) In light of his weekend statements, why
did the Government, earlier this year.
seemingly deny Australian taxpayers the
benefits of Westrail's experience?

Mr RUSHTON replied:
(1) and (2) Yes.
(3) There is a constant exchange of

information between all railway systems
of Australia and commissioners meet on
a regular basis.
I believe Australian National Railways
could learn from some of Westrail's
operations but it was considered that the
inquiry by the House of Representives
standing committee was not the
appropriate medium, particularly in
view of the continual exchange of
information referred to.

QUESTIONS WITHOUT NOTICE
TELEX FACILITIES

Premier:- Use
1. Mr BRYCE, to the Premier:

(1) Is he aware that his recent party
political outburst in response to the
President of the ACTU and transmitted
by telex measured 33 paragraphs and
four feet in length?

(2) Is he aware that this particular telex
media release is displayed as an exhibit
on the wall of a local media news room?

(3) To how many points throughout
Australia was his outburst transmitted?

(4) Does he consider this type of
extravagance is a justifiable expenditure
of taxpayers' money?

Mr Laurance: It was not long enough.
Mr T. J. Burke: Good question.

Sir CHARLES COURT replied:
(1) to (4) 1 am amazed the Deputy Leader

of the Opposition would waste his time
on a question of this kind and show
himself up for what he is.

Mr T. J. Burke: What about an answer?

Sir CHARLES COURT: As far as the
length of the telex is concerned, I could
not make any comment; I have other
things to do.

Mr Bryce: You are not concerned.

Sir CHARLES COURT: As far as its being
pinned to the wall of the local media
news room is concerned, it does not do
those news people any credit, because
they are the people who are always
seeking information.

Mr Bryce: It speaks voluimes about how you
are using it.

Sir CHARLES COURT: I assume the
people concerned have some affiliation
and association with the Deputy Leader
of the Opposition. The fact that they
went to the trouble of inviting his
attention to this sort of thing indicates
there is some affinity between the
honourable member and members of the
media concerned, which does not
surprise mec.

Mr

Mr

Bryce: It had 33 paragraphs and was four
feet in length.

Clarko: Taller than you are.

Sir CHARLES COURT: I could not care
less whether it had 33, 3, or 303
paragraphs; if something had to be said
in defence of this State, it had to be
said.

Government members: Hear, hear!

Sir CHARLES COURT: If something had
to be said in defence of the Federal
system I do not care how long it was,
because the cost involved would be of no
importance compared with the
significance of the issue involved-the
protection of the Federal system to
which the honourable member is now
disclosing he is opposed.
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CONSUMER AFFAIRS

Beer Prices

2. Mr BATEMAN, to the Minister for
Consumer Affairs:

I apologise to the Minister for not giving
him much notice of the question. He has
had some notice and has indicated he
can answer it. The question is-
(I) In view of the fact that I have

pursued by way of questions since
the 5th April, 1979, the reasons
that beer in Western Australia is so
much dearer for the same quantity
than in the Eastern States, will' he
tell me why it is taking so long for
the inquiry commissioned by him to
investigate this problem to give a
definite answer explaining why beer
charges are so high in Western
Australia?

This is a bit like the telex. To
continue-
(2) In view of the fact as reported in

The West Australian dated the 3rd
November, 1979, that all activities
associated with the Swan Brewery
are now situated at Canning Vale
with a consequent significant saving
of costs, can he explain why the
Swan Brewery has increased its
beer charges today?

(3) Will he ask the Swan Brewery to
give its beer-drinking public a
Christmas present by lowering the
cost of beer in Western Australia?

(4) If not, why not?

Mr O'CONNOR replied:
I thank the member for some brief
notice of this question. As he would
realise, I have not had an opportunity to
contact my department. The reply is as
follows-
(1) The Bureau of Consumer Affairs

has had some difficulty obtaining
information from beer outlets in the
Eastern States. I believe this
information has now been received
and a report prepared which I hope
to present to Parliament before very
long.

(2) 1 cannot answer this question. I
hope to have an answer in the
report I have just mentioned.

(3) and (4) 1 imagine the member
would have as much power in this
area as I would. Perhaps if he can
obtain some results he could advise
me so that I may obtain some
benefits myself.

LOCAL GOVERNMENT
Income Tax Disbursements, and

Local Authorities Assistance Fund

3. Mr NANOVICH, to the Minister for Local
Government:

Can the Minister advise when local
authorities will receive their personal
income tax allocations for 1979-80 and
the formula grants from the State Local
Authorities Assistance Fund?

Mrs CRAIG replied:

I thank the member for some notice of
this question. I am pleased to be able to
advise him I received information today
that the Treasury has received the
money and the allocations will be posted
to local authorities on Monday, the 19th
November.

LOCAL GOVERNMENT
Unautharised Expenditure

4. Mr CARR, to the Minister for Local
Government:

(1) H-ow many councils have been the
subject of auditors' reports concerning
allegedly unauthorised expenditure for
delegates to Local Government Week?

(2) How many such reports suggested that
councillors had disqualified themselves
from serving as councillors?

(3) Does the responsibility to take action on
an auditor's report rest with (a) the
Minister; (b) the council; (c) the shire
clerk; (d) the shire president; or (e) all
or some of the above?

Mrs CRAIG replied:

(1)
(2)
(3)

Four recently.
One.
Under the provisions of the Local
Government Act, an auditor is obliged
to surcharge any deficiencies or
unauthorised expenditure and to serve a
certificate of any such surcharge on the
Minister and the council.
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The Act requires the Minister to direct
the auditor as to whether he shall
proceed against the person who is liable
for any unauthorised expenditure.
However, it does not specify that any
action must be taken by the council.
In the case of a deficiency, the Act
requires the Minister to direct the
council to recover the amount involved
and, if it fails to do so, to direct the
auditor to take this action.
The Act does not specify that any action
must be taken in respect of reports of
any other nature.


